Schedule A to Application for Disqualification dated April 12, 2022

1. On April 8, 2022, Executive Council passed a resolution by consensus directing that
I make this application in my capacity as Executive Director. The factual basis for the
application as well as when I became aware of these facts is set out below.
2. On January 12, 2022, I became aware that Kiana Mio, who is a Huu-ay-aht citizen
and former employee of the Huu-ay-aht Group of Businesses (“HGB”), had made
allegations of unwanted sexual advances against Councillor Trevor Cootes.
3. Councillor Cootes is an elected member of the Huu-ay-aht Council. He was first
elected in 2015 and is now in his second four-year term on Council. At the relevant
time he held the economic development portfolio and was chair of the board of
directors of the Huu-ay-aht Development Corporation, which is the general partner in
the corporate entities that make up HGB. When I became aware of the allegations, I
encouraged Ms. Mio to submit a formal complaint in writing (the “Complaint”), which
she did on January 13, 2022.
4. In the Complaint, Ms. Mio states, in part:
There was a business trip that Trevor invited me to accommodate him with to
Victoria on the days of July 12th and 13th of 2021. I was excited to participate,
however as the trip ensued, I was told not to tell anyone about this trip and keep
it private. Looking back I feel hurt, stupid and ashamed that I didn’t see the signs
that something was not right in the beginning. Over the years Trevor has ensured
to include me in opportunities and positions I would not have had access to if it
wasn’t for our communication. I viewed him as a mentor and powerful leader that
helped push our community forward through his important position on the
Executive Council. I believed that this was a business trip, and that I was there to
share my perspective and voice in important conversations. However, on the
evening of the 13th, Trevor touched my leg and proceeded to share with me that
he felt it was time to pursue a personal relationship between the two of us. I was
incredibly distraught, disturbed and hurt. Everything that I believed about his
mentorship and help over the years had been shattered. I asked if he had been
grooming me over all of these years, as he met me when I was only 19, he said
yes. Immediately falling back on his words but I had heard enough. As a young
woman wanting to be more involved in our community that I never grew up in, I
was eager and desperate for guidance and help navigating what that may look
like. Trevor took advantage of his position on Council and the trust that I had in
him as a citizen to help reconnect me to the nation after being displaced for so
long. I immediately packed up and left Anacla within days of this incident.
Leaving behind my position within HGB and spiraling into a dangerous relapse
after being so happy and healthy living in my homelands. The damage this has
caused is immeasurable. I have had to dig myself out of a very ugly place of fear,
shame, and sadness of living through this experience.

5. As the Executive Director of Huu-ay-aht First Nations, I am responsible for handling
all complaints under the Huu-ay-aht Public Complaints Policy. Because of the

serious nature of the allegations, I retained outside investigators—Kyra Hudson and
Katrina Pacey (the “Investigators”)—to conduct an investigation into the complaint.
The terms of reference for the investigation were finalized on January 20, 2022 and
the investigation commenced immediately thereafter. The Investigators conducted a
robust investigation, including gathering and reviewing documentary evidence and
interviewing the Ms. Mio twice and Councillor Cootes three times. Councillor Cootes
did not avail himself of the opportunity to provide a written response to the
Complaint, but did provide some written responses to specific questions that had
been posed by the Investigators.
6. In a report dated April 7, 2022 (the “Report”), the Investigators conclude that Ms.
Mio’s allegations are substantiated and that Councillor Cootes’ conduct amounts to
an abuse of power and sexual harassment as defined in Huu-ay-aht’s Code Conduct
and Conflict of Interest Act and at common law.
7. The Investigators made the following findings of fact, which are the basis for both
their conclusions and this application:
a) Ms. Mio was raised by non-Huu-ay-aht adoptive parents and learned of her Huuay-aht lineage when she was approximately 14 or 15 years old. She met
Councillor Cootes in 2015 at the age of 19 at a time when she was seeking
opportunities to connect with the Huu-ay-aht community and culture. Ms Mio’s
relationship to Councillor Cootes was one of close mentorship and friendship.
She looked up to and trusted him. He connected her to a range of career
opportunities, including a role on the Economic Development Committee (“EDC”)
and a job with HGB. Ms. Mio believed that Councillor Cootes was interested in
supporting her cultural connection and professional development and that this
was why he invested his time and interest in her.
b) In early 2021 and leading up to the Ms. Mio’s move to Anacla in April 2021, there
was an increasing frequency of communications between Ms. Mio and Councillor
Cootes and Councillor Cootes made efforts to see Ms. Mio in person. Given this
amicable relationship, the professional mentorship and career opportunities
offered to Ms. Mio by Councillor Cootes and his role as an elected official, he
was in a position of power and authority in relation to Ms. Mio.
c) In April 2021, Councillor Cootes used his connections to facilitate Ms. Mio’s move
to Anacla and her employment with HGB. Ms. Mio was offered a position with
HGB and provided housing at the motel in Bamfield that is owned by HGB.
During this time, Ms. Mio and Councillor Cootes were in frequent contact with
one another and spent time alone together.
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d) Councillor Cootes invited Ms. Mio on a business trip to Victoria on June 14, 2021.
He framed it as a “learning experience”. Ms. Mio agreed to go based on her
understanding that it would be a professional development opportunity.
Councillor Cootes arranged for a hotel room for Ms. Mio in Port Alberni on June
15, 2021 and then drove the two of them to Victoria together on June 16, 2021.
Only after arriving in Victoria did Ms. Mio realize that they would be sharing a
hotel suite. The suite had a separate bedroom, which addressed some of Ms.
Mio’s discomfort about the situation. Ms. Mio accompanied Councillor Cootes to
one of two business meetings he attended on June 16, 2021, and then they
travelled home together on June 17, 2021. Councillor Cootes did not tell anyone
in his professional or personal life that Ms. Mio accompanied him on this trip.
e) Councillor Cootes invited Ms. Mio on a second business trip to Victoria, which
took place from July 12 to 14, 2021. Ms. Mio accepted the invitation with the
understanding it was related to Huu-ay-aht professional activities. Councillor
Cootes was aware that Ms. Mio did not have any money to cover the costs of the
trip and assured her he would cover all travel-related expenses. Councillor
Cootes drove from Port Alberni to Anacla on July 12, 2021 and picked up Ms.
Mio. While they were driving to Victoria, Ms. Mio indicated she was going to
contact her supervisors at HGB to let them know where she was. Councillor
Cootes told her that she should not tell her supervisors that she was on this trip,
which made Ms. Mio uncomfortable. Ms. Mio found out when they arrived at the
hotel that they would be sharing a single room with two beds.
f) On the first day of the second Victoria trip, Councillor Cootes went to a business
meeting while Ms. Mio remained in the room. Ms. Mio and Councillor Cootes met
for lunch and then went together on a kayaking excursion arranged by Councillor
Cootes. They then had dinner at a pub and went to a second pub where they had
more food and drinks.
g) At the second pub, Ms. Mio asked Councillor Cootes what she was really doing
there on the trip. In response, Councillor Cootes put his hand on Ms. Mio’s leg
and indicated he wanted to have a sexual relationship with her. After Ms. Mio
rejected Councillor Cootes’ advances, he ultimately ended up leaving her at the
pub with an unpaid bill of approximately $200 and without keys to the hotel room,
knowingly placing her in a vulnerable position. Ms. Mio had few or no options but
to return to the hotel room and rely on Councillor Cootes for a ride back to
Anacla. The following morning, Ms. Mio asked Councillor Cootes to explain why
he left her at the bar with the bill and in response he became angry and raised
his voice. Councillor Cootes remained angry and upset towards Ms. Mio on their
drive home, making her very uncomfortable.
02141162-2

h) Within days of returning to Anacla, Ms. Mio packed her things and left the
community. She explained her departure to her friends by saying that she had
got a good job in Whitehorse, but in fact had a bad relapse into drug use
following her departure.
i) Ms. Mio stated to the Investigators:
He got me a position on the committee. He got me a position with Huu-ayaht Group of Businesses. He got me to go on business trips. It makes me
sick to my stomach, I thought it was because I was smart and deserved
these positions – this makes me feel like this was never the case.

j) In an email to the Investigators, Ms. Mio said:
I feel stupid, ashamed and naive for not seeing Trevors intentions and
plans sooner. But I will no longer swallow his shame, it is his turn to carry it
and face the consequences of his actions. As a young Huuayaht woman
displaced from my community my entire life, I desperately wanted to be
connected and a part of it at any cost. This clouded my vision and
judgement more times than one in my interactions with Trevor. And when
Trevor’s behaviour began to escalate by inviting me on the work trips
“secretly”, I was intimidated, and scared to name it because of fear of
being ignored, blamed and having this issue swept under the rug.

8. As is set out above, I initially became aware of Ms. Mio’s allegations on January 12,
2022. I received more detailed information about the complaint through the letter
provided by Ms. Mio on January 13, 2022. I became aware of the full scope of the
facts set out in the Report and the Investigators’ findings on April 7, 2022.
9. Appended to this application is a copy of the Report and referenced exhibits.
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1.

Introduction and Complaint

On January 20, 2022, we were retained by Connie Waddell, Executive Director (the “Executive
Director”), Huu-ay-aht First Nations (“Huu-ay-aht”) to conduct a confidential fact-finding
investigation (the “Investigation”) of sexual harassment allegations brought by Kiana Mio (the
“Complainant”) against Trevor Cootes (the “Respondent”).
In a letter dated January 13, 2022 to the Executive Director, the Complainant alleges that the
Respondent invited her on a trip to Victoria, which she understood to be for business purposes
(attached at Exhibit A). The Complainant alleges that on July 13, 2021, the Respondent engaged
in unwanted sexual touching and communication by touching the Complainant’s leg and stating
he wished to have a personal relationship with her (the “Complaint”):
Over the years Trevor has ensured to include me in opportunities and positions I
would not have had access to if it wasn’t for our communication. I viewed him as
a mentor and powerful leader that helped push our community forward through
his important position on the Executive Council. I believed that this was a business
trip, and that I was there to share my perspective and voice in important
conversations. However, on the evening of the 13th, Trevor touched my leg and
proceeded to share with me that he felt it was time to pursue a personal
relationship between the two of us. I was incredibly distraught, disturbed and
hurt. Everything that I believed about his mentorship and help over the years had
been shattered.
The Respondent did not provide a full written response to the Complaint, but he did provide
short written responses to specific questions that arose during his first two interviews, which are
attached at Exhibit B. Portions of his interview evidence are outlined below in section 3 Summary
of Evidence.

2.

Terms of Reference and Process

The Terms of Reference, attached at Exhibit C, indicate the purpose of the Investigation is to
determine whether the allegations contained in the Complaint took place and, if so, to determine
whether the Respondent’s conduct and comments constitute a breach of the Huu-ay-aht Code
of Conduct and Conflict of Interest Act (the “COCCIA”) (attached at Exhibit D).
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In this Investigation report, we provide a summary of evidence collected, make findings of fact
with respect to the Complaint, and provide conclusions as to whether there has been any breach
of the COCCIA.
While the Terms of Reference state that the scope of the Investigation may include
recommendations of remedies consistent with section 8 of the Public Complaints Policy (the
“Complaints Policy”, attached at Exhibit E), all final determinations with respect to the
appropriate response to the Complaint rest solely within the discretion of Huu-ay-aht.
The Executive Director provided the Respondent with a Notice of Investigation letter and a copy
of the Complaint on January 20, 2022. The Complainant was also provided a Notice of
Investigation letter on that date.
We interviewed the Complainant on two occasions (February 2 and February 24, 2022), and the
Respondent three times (February 10, February 22, and March 10, 2022). The Complainant and
Respondent were advised they were welcome to attend interviews with a support person
present; however, neither chose to attend any interviews with a support person or legal counsel.
No witnesses were identified as having direct evidence in connection with the Complaint;
therefore, no witness interviews were conducted.
Questions and concerns participants had regarding the Investigation process, confidentiality, and
the role of the Investigators were addressed before the formal interview began. The Complainant
and Respondent were asked to adhere to the expectations about confidentiality and retaliation
(i.e., not to reveal their involvement in the Investigation or the content of their discussions with
the Investigators to any person and that retaliatory conduct could be treated as harassment). All
agreed.
The Complainant and Respondent were provided with an opportunity to submit any documents
they wished to have considered. We requested the Complainant and Respondent provide us with
copies of any relevant electronic communication, including email, text messages, WhatsApp
messages, and Instagram messages. The Complainant provided a significant volume of text
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messages and one Instagram message (the “Text Messages”), attached in full at Exhibit F and
portions of which are set out in the Summary of Evidence section below. The Respondent
reported that, other than one email he provided to us, he did not have access to any text
messages or other electronic communications between himself and the Complainant.
All documentary evidence provided by the Complainant, Respondent, and Executive Director was
reviewed and considered. However, in this report, we only set out the evidence that is material
to the decision. After conducting the interviews and reviewing the documentary evidence, this
report was prepared.

3.

Summary of Evidence

3.1.

Background

3.1.1. Complainant
The Complainant is a Huu-ay-aht citizen who learned of her Huu-ay-aht lineage when she was
approximately 14 or 15 years old after being raised by non-Huu-ay-aht adoptive parents. Prior to
her time in Anacla in 2021, she lived in the Lower Mainland, including on scəw̓ aθən məsteyəxʷ
(Tsawwassen) territory. Upon discovering her Huu-ay-aht heritage, the Complainant developed
a strong interest in connecting with Huu-ay-aht to learn about her family, community, culture,
and identity.
In 2015, the Complainant began seeking opportunities to connect with Huu-ay-aht community
and culture. As part of that effort, she put her name forward as a candidate in the 2015 Huu-ayaht Executive Council (“EC”) election. The Complainant was 19 years old at the time. She did not
know many Huu-ay-aht citizens at that time, so she started introducing herself and getting to
know the community, and during this period, she met the Respondent, who was also running for
EC. The Complainant explained that she got to know the Respondent through the community
engagement sessions that were held in Vancouver as part of the election process.
In 2015, the Respondent was elected to EC, whereas the Complainant was not. Following his
election, the Complainant described the Respondent as her “key contact” on the EC. The
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Complainant reported the Respondent invited her to join the Economic Development Committee
(“EDC”), a six-person committee that was chaired by the Respondent. She said the Respondent
“got [me] a position on that committee.”
The Complainant described her relationship with the Respondent as one of “trust,” “friendship,”
and “mentorship,” and that it felt like “family.” In her interview, the Complainant explained:
I called him my uncle. Like family. That is how I described him to friends and family.
Looked up to him so much and viewed him as someone who respected me in the
same way.
She described feeling comfortable sharing her opinions with the Respondent and “grilling him”
about decisions that were being made by the EDC. She said the Respondent would inform her
about community sessions and encourage her to attend. If the Complainant was not present at a
session, she said the Respondent would check in with her after “to make sure she was okay.”
The Complainant reported they occasionally “spent time one-on-one” during this period of time,
which included “going out after hours, after a meeting,” and she shared information about her
personal life with the Respondent to “get advice.” After two years of her involvement, the
Complainant said she left the EDC for personal reasons.
In 2019, the Complainant recalled attending an Indigenous business conference in Quebec as part
of a Huu-ay-aht delegation (the “Quebec Conference”). She described one evening where she
and the Respondent were part of a group of conference attendees who went out to a restaurant
or bar for drinks. The Complainant was unable to recall most specific details about the night, but
she recalled that at the end of the night, the Respondent attempted to kiss her, and she pushed
him away. She described the experience as uncomfortable given that she viewed him as family
and as a mentor, and she was upset that “he viewed me that way.” She said, “It was unexpected,
I never told anyone about it, but it has bothered me for a long time. I was 19, I was still a kid
when he met me. It’s just wrong.”
In 2020, after taking time away for personal reasons, the Complainant started to re-engage with
Huu-ay-aht community and access services over Zoom. She participated in online engagement
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sessions, language nights, cultural history nights, drumming, singing, and counselling from her
home in the Lower Mainland. The Complainant reported that the Respondent began engaging in
more frequent contact with her during this time; for example, he checked in with her via text and
occasionally by phone to see how she was doing.
Images 1 and 2 from the Complainant’s Text Messages demonstrate that in January 2021, the
Respondent travelled to Vancouver for two nights and reached out to the Complainant to see if
she wished to meet up for coffee. The Complainant asked him when he would be in town and
then declined his invitation.
Image 2:

Image 1:

3.1.2. Respondent
The Respondent is a Huu-ay-aht citizen, born to a Huu-ay-aht mother and xʷməθkʷəy̓əm
(Musqueam) father. He lives on the traditional territory of the Hupacasath and Tseshaht First
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Nations (Port Alberni) with his spouse and two children. The Respondent is a councillor on the
EC, which he was elected for in 2015, and is currently in his second term. He holds the economic
development portfolio and chairs the EDC.
The Respondent confirmed that he met the Complainant for the first time during the 2015 EC
election and was aware of her interest in participating in Huu-ay-aht activities and economic
development. The Respondent appointed the Complainant to the EDC. The Respondent
described all direct communications with the Complainant as focused on EDC business and that
his communication with the Complainant was consistent with his communication with all other
EDC members.
After she left the EDC, the Respondent stated that his contact with the Complainant was
infrequent. From 2017 to 2019, he reached out on occasion, which he said was to further the
goals of the Huu-ay-aht People’s Assembly to encourage citizen participation. The Respondent
stated that the Complainant also reached out to him every few months because “she may not
have had other connections on the HFN side.” He said their communications were always about
topics such as business, work opportunities, and her experience in post-secondary education.
In his first and second interview, the Respondent was asked about whether he would describe
their relationship as a “mentorship” or “friendship.” At that time, he described it as a professional
relationship and not a friendship. He said he could understand why she saw him as a mentor
given that EC members are “full-time leaders” that are expected to “lead by example.” He said,
“We are not just politicians. We are community leaders”; however, he did not see the
relationship as one of close mentorship or friendship.
When questioned about the allegation that he attempted to kiss the Complainant in 2019 at the
Quebec Conference, the Respondent confirmed he and the Complainant were both at the Cando
conference, but he disagreed he tried to kiss her. He said, “I would never attempt to kiss her or
anyone.” He said the social event that she was speaking about occurred on the final evening of
the conference, at which time the Complainant had already left to fly back home. His evidence
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was that they were never alone together during the conference, so that situation could not have
occurred.

3.2.

Interactions after Complainant Moves to Anacla – 2021

3.2.1. Complainant
The Complainant reported that in 2021, she was interested in a job with Huu-ay-aht and moving
to Anacla. In April 2021, she reached out to the Respondent, who had indicated to her there was
an open position with the Huu-ay-aht Group of Businesses (“HGB”). The Complainant said the
Respondent “got me a position with Huu-ay-aht Group of Businesses” in June 2021. The
Complainant said she was excited about the opportunity and decided to move to Anacla, which
she refers to as “home.” She described moving home as “really emotional”; that it felt “so
important to be connected to community”; and that she was “hoping to move the community
forward,” “do her best to show her skills,” and “connect with people in the community.”
In her new role with HGB, the Complainant reported to the Chief Executive Officer (“CEO”) and
to Human Resources (“HR”). She moved into the local motel in Anacla and worked from there.
Her primary task was to create citizen surveys to consult on future development in the
community. The Complainant said she occasionally interacted with the Respondent during that
time, but he did not provide direction or instructions to her in her new role. However, she recalled
she sought his input on the survey on which she was working.
The Complainant was asked if there were times (other than the Victoria trip that took place from
July 12 to 14, 2021 (the “Second Victoria Trip,” discussed later this report)) that she was alone
with the Respondent after she moved back to Anacla. During her first interview, the Complainant
described two occasions but was unable to recall exact dates:
i.

The Respondent drove the Complainant to her auntie’s property, which was located
in a remote area that was difficult to access (the “Auntie Visit”).

ii.

The Respondent and Complainant travelled by car to visit various HGB project sites in
the Bamfield area (the “HGB Site Visit”).
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In her second interview, the Complainant was able to recall details of a Victoria trip that took
place from June 15 to 17, 2021 (the “First Victoria Trip”), which is discussed later in this report.

3.2.2. The Respondent
The Respondent provided email correspondence which shows that he supported the
Complainant to access employment and housing in Anacla. The Complainant wrote the following
email on April 23, 2021:
Hi Trevor,
I just wanted to reach out and connect about what opportunities there are to get
me back home to Anacla. I quickly moved out of my parents' house for my safety
and sobriety, and am currently living in Musqueam in my own place, and I hope it
is temporary. I missed the deadline to apply for housing in the most recent
opportunities that were available for citizens to have their own homes in the
community. But I am eager to return home. I have been a student full time for the
last two years, and hope to continue my road to becoming a lawyer via online
schooling if I were to move home. And I am currently working at a Vaccination
Clinic with Musqueam First Nation until the end of September.
I am hoping to be out of here as soon as possible if the opportunities are available.
Here is a list of priorities for me:
Housing for one long term
Work opportunities for myself long term
Reconnecting and working to gain my ancestral name that belongs to myself and
my family [attached at Exhibit G]
The Respondent forwarded the Complainant’s email to the CEO and HR to see if they could assist
her with employment and housing and, in one of those emails, he refers to her as an “amazing
strong Huuayaht woman” (attached at Exhibit H). The Respondent reported that text and email
contact with the Complainant became more frequent during this time, but he stated that the
Complainant primarily initiated their communication.
During his interviews, the Respondent was asked to describe all the occasions where he was
alone with the Complainant after she moved back to Anacla. The Respondent’s evidence during
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his first two interviews was that he and the Complainant were alone together on five occasions
including:
i.

The HGB Site Visit (which he reported took place on June 9, 2021).

ii.

The Auntie Visit.

iii.

After an HGB opening celebration at the end of June 2021, the Complainant and
Respondent went to the local restaurant for an hour to talk about the survey she was
working on, her work, and her desire to connect with her Huu-ay-aht family.

iv.

When the Complainant was driving through Port Alberni, she stopped at a Canadian
Tire parking lot where they had a visit that lasted for 5 to 10 minutes.

v.

Driving to and from Victoria for the Second Victoria Trip on July 12 and July 14, 2021.

In his third interview, the Respondent reiterated that these were the only times that he was alone
with the Complainant. However, after being presented with documentary evidence (attached at
Exhibit I, “Victoria Trip Texts #1” and set out below as Images 3, 6, and 7), which included
messages confirming that the Complainant and Respondent were alone during a trip to Victoria
from June 15 to 17, 2021, he changed his evidence. In addition to the five occasions mentioned
above, he confirmed they were alone together during the First Victoria Trip and shared the same
hotel room during the Second Victoria Trip.

3.3.

The First Victoria Trip – June 15 to 17, 2021

3.3.1. Complainant
The Complainant reported that, in addition to the Second Victoria Trip described in the
Complaint, she accompanied the Respondent on the First Victoria Trip from June 15 to 17, 2021.
The Complainant explained she was given minimal information about what would happen on the
trip, but at the time, she understood she was being invited to participate in a professional
development opportunity, so she accepted the invitation. On June 14, 2021, the Respondent sent
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her a text (Image 3) and asked what she had going on for the rest of the week and whether she
would be interested in a “learning experience.”
Image 3:

The Complainant said she left Anacla alone in her car on June 15, 2021, with the understanding
that she was to drive to Victoria to meet up with the Respondent that evening. The Text Messages
indicate at 8:25 p.m., the Respondent texted the Complainant to check in and discovered that
she had driven all the way to Victoria instead of meeting him in Port Alberni. The Complainant
reported that due to miscommunication or lack of information, she was unaware that the
Respondent expected to meet her in Port Alberni. Images 4 to 7 below document how the
situation unfolded:
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Image 4:

Image 5:

Image 6:

Image 7:
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The Complainant drove back to Port Alberni that same evening (June 15, 2021), stayed alone in
the Redford Motel room that the Respondent had booked for her, and then was picked up by
him the following morning on June 16, 2021, when they drove together to Victoria. The
Complainant recalled they stopped at a Starbucks on the way to Victoria.
In terms of the purpose of the meetings in Victoria, the Complainant understood that they would
be attending two business meetings with a person involved in housing development with
Tsawwassen First Nation. The Complainant understood that she was being invited to the meeting
as a learning experience, and also because she was raised in Tsawwassen territory and may have
a connection with the person with whom they would be meeting. The Complainant reported that
she only attended one of the two meetings and that it took place at Glo Restaurant in Victoria.
The Complainant said she stayed in the Respondent’s hotel room at a hotel on the waterfront in
Victoria. She explained that prior to their arrival, she did not know they would be sharing a room.
When they arrived, she said she learned they would be staying in the same hotel room and was
uncomfortable with the situation; however, given that it was a hotel suite with a separated
bedroom in which she would be sleeping, she felt less uncomfortable about it.
Other than the discomfort of staying in a hotel room together, the Complainant indicated that
nothing happened on the First Victoria Trip that was inappropriate or made her feel unsafe.

3.3.2. Respondent
Despite being questioned during his first two interviews about time spent alone with the
Complainant, the Respondent did not mention the First Victoria Trip.
When asked specifically about it during his third interview, the Respondent provided an initial
explanation that he travelled to Victoria for a meeting with the CEO of Tsawwassen First Nation
and invited the Complainant to join him because of her Tsawwassen connection. He said, “She
drove her own car down there and met me there.”
Upon being presented with the Victoria Trip Texts #1 (Images 3, 6, and 7 above), the Respondent
changed his evidence. At first, he indicated he did not recall the Victoria Trip Texts #1 but
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conceded that they contradicted his evidence. Then, upon further reflection, the Respondent
recanted his earlier evidence and admitted that he stayed overnight at the Best Western Plus
Inner Harbour (the “Best Western”) in a one-bedroom suite with the Complainant and that they
slept in separate rooms. He also acknowledged that they drove to Victoria together.
The Respondent stated that he expensed the cost of the Best Western hotel room stay. His
corporate Visa statement for the Visa card ending in 7083 (the “Respondent’s Corporate Visa”)
for June 2021 (attached at Exhibit J), provided to us by the Executive Director, shows a transaction
for a hotel stay in Victoria for the night of June 16, 2021. However, it does not show an expense
related to the Redford Motel booking in Port Alberni for the night of June 15, 2021.
The Respondent’s Corporate Visa statement confirms the following transactions took place on
June 16, 2021:
i.

Parking expenses for $6.00 in Victoria, BC

ii.

Starbucks expenses for $14.02 in Duncan, BC

iii.

Restaurant expense for Glo Restaurant and Lounge for $66.30

iv.

Priceline ($242.44), which was for the Best Western hotel room stay on the night of
June 16, 2021

The Respondent stated he did not tell anyone, either in his professional life or personal life, that
the Complainant accompanied him on this First Victoria Trip.

3.4.

The Second Victoria Trip – July 12 to 14, 2021

3.4.1. Complainant
The Complainant recalled during the Auntie Visit, the Respondent asked her if she would like to
accompany him on another trip he was planning to Victoria. She said she had minimal
information about the trip, did not know if anyone else would be travelling with them, and
described the plans as very “loose,” but she agreed to go. When asked about the purpose of the
trip, the Complainant explained, “He wanted me to go with him and to these business meetings.”
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Images 8 to 12 below show Text Messages between the Complainant and Respondent prior to
them leaving for the Second Victoria Trip:
Image 8:

Image 9:

Image 10:

The Complainant told the Respondent in a text that she did not have any money to pay for any
expenses, and he responded, “totally fine I got you” (Image 11).
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Image 11:

Image 12:

The Complainant said the Respondent drove from Port Alberni to pick her up. She reported they
left Anacla at 1:30 p.m. to drive to Victoria together and stopped for dinner at Cactus Club in
Nanaimo, where they shared two small appetizers (edamame beans and chicken wings), and the
Respondent paid for the meal (receipts attached at Exhibit K, provided by the Respondent).
As they approached Victoria, the Complainant recalled she told the Respondent that she was
going to text the CEO and HR to advise them they were almost in Victoria. The Complainant said,
“I wanted to tell [the CEO] I was in Victoria because I didn’t know when that [survey] session was
supposed to be and I was worried it would be the time I was in Victoria.” She recalled that the
Respondent replied, “No, don’t do that.” The Complainant said his response alarmed her since
she “had no money to get out of the situation.” The Complainant explained that she does not
“like it when people keep secrets and does not like being asked to keep secrets.” She recalled
wondering, “Do I even have the right to be at these meetings? If people don’t know why I am
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here, why am I here?” She said at that point, her anxiety and fear started to kick in, and “it didn’t
feel right,” but she did not know how to “deal” with the situation because she did not have the
financial resources to pay for her own accommodation or get home to Anacla.
The Complainant said when they arrived at the Best Western, the Respondent left her in the
vehicle while he checked in, and then they went together to the hotel room, which was a single
room with two queen beds. The Complainant said that prior to their arrival, she was unaware
they would be sleeping in the same room. The Complainant recalled the Respondent went out
that evening, and she remained in the hotel room and spent time on her phone and tried to sleep.
The Complainant reported that after they woke up in the hotel room on July 13, 2021, they placed
an order with Skip the Dishes for two breakfasts and a six pack of beer. She said the beer was for
the Respondent, and he intended to drink it on the kayaking trip they had planned that afternoon.
The Complainant provided a screen capture showing that the order was placed on her phone,
with a delivery date and time of July 13, 2021, at 7:37 a.m., and the delivery address is for the
Best Western (receipt attached at Exhibit L, the “Skip the Dishes Receipt”). She explained the
order was paid for using the Respondent’s credit card, which was registered to her Skip the Dishes
account.
The Complainant said she did not attend the business meeting that day and remained in the hotel
room. The next time she said she saw the Respondent was to meet him for lunch at a restaurant,
which she described as “a massive restaurant with bright, ugly colours on the water, with a
patio,” and she ordered a chicken burger. The Respondent provided us with his expense records,
which show that he paid for two orders of BLT Chicken at Belleville’s Restaurant at 2:45 p.m. on
July 13, 2021 (attached at Exhibit K).
Following lunch, the Complainant recalled she and the Respondent went on a two-hour kayaking
trip in the inner harbour (the “Kayaking Trip”). The Complainant said that during the Kayaking
Trip, the Respondent drank most or all of the six pack of beer purchased earlier that morning.
She reported that the Kayaking Trip was overall uneventful, but that at one point, the Respondent
“pulled his phone out and just took them [the photo in Image 12] and sent them to me even
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though I didn’t ask or want photos of us because of everything I was nervous to confront him
about.” The Respondent paid for the cost of the Kayaking Trip.
The Complainant said that at approximately 6:00 p.m., following the Kayaking Trip, they went
together to Darcy’s Pub for appetizers and drinks. She recalled the Respondent paid their entire
bill, and he paid for the alcohol and food separately. After Darcy’s Pub, they went together to the
Irish Times Pub. The Complainant said she ordered a mixed drink and the Respondent ordered
beer and some food. She also recalled they ordered prawns and dry ribs. The Complainant stated
it was her understanding the Respondent would pay for both of their drinks and the food.
While they were seated at the table at the Irish Times Pub, the Complainant said she asked the
Respondent, “What am I really doing here? What are we doing here?” The Complainant said,
following her question, the Respondent “leaned over and touched my leg.” She said the
Respondent said, “I am interested in you, I want to move this relationship forward” and indicated
he was attracted to her. The Complainant understood his statements and actions to mean that
he wanted a sexual relationship (the “Sexual Advances”).
The Complainant reported at that point, she “flipped out.” She recalled she asked the
Respondent if he had always viewed her this way and stated to him, in a very loud voice, “You
met me when I was very young. Had you been grooming me? Is that what you have been doing
this entire time?” The Complainant reported the Respondent answered, “Yes” and then he said,
“No, no, that is not what I meant.” The Complainant recalled thinking, “Everything is a lie. All the
conversations that I thought we were having, where I thought he felt I was capable, it was all
about getting closer to me. I should not be here.”
The Complainant recalled leaving the table to go to the bathroom, where she spoke with some
women about what was going on and the Sexual Advances. She said she asked the women to join
her at the table, and they all returned to the table together and sat with the Respondent. The
Complainant recalled the atmosphere was “awkward” and the Respondent’s demeanour was
“angry.” The Complainant said she and the other women went to the washroom again and when

Confidential Report

Huu-ay-aht First Nations

19

they returned, the Respondent had left the restaurant without paying for her drinks and with the
hotel room keys.
The Complainant reported she was unable to pay the restaurant bill, which was approximately
$200. She recalled feeling panicked and calling the Respondent on his cell, but he did not answer.
She said she called a friend who transferred money to her so she could pay the bill. She said she
made her way back to the hotel and received a room key from the front desk staff. She said the
Respondent was sleeping, and she did not speak to him until the next morning.
At approximately 6:30 a.m., the Complainant said they got up to drive back to Anacla. The
Complainant reported feeling upset, angry, and intimidated, and wondering if he would retaliate
against her. The Complainant recalled saying to the Respondent, “Are you going to just act like
everything is okay? Do you remember anything of last night, what you did to me?” The
Complainant described the Respondent “screaming” at her that morning. The Complainant said
the Respondent was driving dangerously, and she was fearful and quiet the entire way home. At
one point, when they were on a backroad and outside of cell service areas, she said the
Respondent stopped the vehicle and said he was “really sorry for everything.” The Complainant
understood that he was apologizing for abandoning her with no money, but she did not believe
he was apologizing for the Sexual Advances.
Following their return home, the Respondent texted the Complainant on July 14, 2021 and sent
a direct message on Instagram on July 20, 2021 to apologize.

Confidential Report

Huu-ay-aht First Nations

20

Image 13:

Image 14:

The Complainant blocked the Respondent’s Instagram account on November 21, 2021 and could
not receive Instagram messages or video chats from him thereafter.

3.4.2. Respondent
During the first and second interview, the Respondent said he did not invite the Complainant on
the Second Victoria Trip and stated he only agreed to give her a ride to Victoria on July 12, 2021
to visit her friends. During the first and second interview, the Respondent was adamant that
when they arrived in Victoria, he dropped the Complainant off somewhere downtown. He said
he stayed in his hotel alone, attended the business meeting the following morning on his own,
and then ate lunch with his nephew. He said that he did not see the Complainant until the
afternoon of July 13, 2021 when they met up for the Kayaking Trip, dinner at Darcy’s Pub, and
drinks at the Irish Times Pub. He said that following their visit to the Irish Times Pub, he left and
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went to the hotel alone and did not see the Complainant until it was time to drive back to Anacla
the following morning on July 14, 2021.
However, during his third interview, when faced with evidence provided by the Complainant, the
Respondent changed his evidence. The Respondent was provided with the Skip the Dishes
Receipt (Exhibit L) and Text Messages (attached at Exhibit M, “Victoria Trip Texts #2”). Upon
review of this evidence, he admitted he invited the Complainant on the Second Victoria Trip and
she stayed with him for two nights at the Best Western, where they shared a single room with
two queen beds. The Respondent provided a receipt for a two queen bed, city view room at the
Best Western demonstrating that the room was paid for with the Respondent’s Corporate Visa
(attached at Exhibit N).
Despite the Respondent’s admissions that he invited the Complainant on the First and Second
Victoria Trips, and that they stayed together in the hotel rooms, he maintained that he did not
engage in the Sexual Advances, while they were at the Irish Times Pub, as alleged. He stated, “It
was never my intention in the time I have known Kiana to ever take advantage of her.”
The Respondent also denied he told the Complainant that he would pay for her drinks or food at
the Irish Times Pub. He said that after having two drinks at the Irish Times Pub, he started to feel
tipsy, so he told the Complainant he would be leaving soon. While the Complainant was in the
washroom with her friends, he said he decided to pay the bill for his two beers with cash and
return to the hotel.
The Respondent reported that in the morning, he received her Text Messages from the previous
night (Image 13) and could see she was upset, and he understood the night had been stressful
for her because she did not have money to pay the bill. He stated he felt sorry that she had to
reach out to a friend to help her pay her bill so she could leave the pub. The Respondent described
the drive home to Anacla as very “tense.” The Respondent said he felt bad the Complainant had
been in a difficult and stressful situation, so in order to resolve the matter with the Complainant,
he stopped at a bank machine, withdrew $200, and gave her the money.
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When asked to reflect on his relationship with the Complainant, the Respondent said:
In hindsight, I understand the issues around me inviting her and being too close,
too informal. In regard to the connection there, I own up to that. That was not a
good decision. But it was never my intention in the time I have known Kiana to ever
take advantage of her.
The Respondent denied the allegation that he directly advised the Complainant that she should
not tell anyone about the Second Victoria Trip. However, when asked whether he ever told
anyone in his professional or personal life about either of the trips to Victoria with the
Complainant, he said he did not. When asked whether it would have been okay for her to tell
anyone, he said, “No, that would not have been good, it does not fall within our policies.”

4.

Legal Framework

4.1.

Policy

The Complaint is brought pursuant to the Complaints Policy, which sets out the process for
complaints brought against a government member. The COCCIA is the legislation that “sets out
the manner in which Huu-ay-aht public officers are expected to conduct themselves in carrying
out their duties and exercising their powers.”1 The two aspects of the COCCIA that are relevant
to this Investigation are the abuse of power and duty of care provisions, which indicate:
Abuse of power
12 (1) In this section:
“ask” includes accept, demand or request, whether directly or indirectly;
“deny or delay” includes causing or attempting to cause a denial, interruption
or delay;
“expedite” includes expediting or attempting to expedite;
“intimidate” means to do or threaten to do any of the following:
(a) use force, violence or restraint against a person;
(b) inflict injury, harm, damage or loss on a person or property;

1

Note to reader, COCCIA.
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(c) take reprisal including cause the delay or denial of a benefit, service or
program;
(d) otherwise threaten a person;
“make or influence” includes participate in making, influencing or attempting
to influence;
“money or favours” includes any private interest, advantage or benefit for a
public officer or any other person.
(2) Public officers must not ask for money or favours from another person in
exchange for using their position to
(a) make or influence a decision of a Huu-ay-aht body, or
(b) expedite, deny or delay any service or program provided by a Huu-ayaht body.
(3) Public officers must not intimidate, harass, assault, or sexually harass or assault
anyone.
(4) Public officers who contravene this section are disqualified from holding their
position.
….
Duty of care
33 Public officers must exercise their powers and duties
(a) in good faith and in compliance with the Huu-ay-aht oath,
(b) with the care, diligence and skill of a reasonably prudent person, and
(c) with a view to the well-being and best interests of present and future
generations of the Huu-ay-aht.
The COCCIA also requires that all public officers affirm/swear the Huu-ay-aht Oath, which states:
I will act in the best interests of present and future generations of Huu-ay-aht
citizens,
I will honour the vision, values, and sacred principles of Huu-ay-aht –
Uu-a-thluck (taking care of future generations), and
Hish-uk-tsawak (everything is one),

Confidential Report

Huu-ay-aht First Nations

24

I will be a positive role model, following the principle of ii-saak (conducting myself
honestly and respectfully), and
I will uphold the Constitution and obey Huu-ay-aht laws.

4.2.

The Law

4.2.1. Sexual Harassment
The law relating to sexual harassment is relevant to this matter. The oft-cited case setting out the
definition of sexual harassment is Janzen v. Platy Enterprises Ltd., [1989] 1 SCR 1252 [Janzen], a
decision of the Supreme Court of Canada (the “SCC”). In it, the SCC defined sexual harassment as
“unwelcome conduct of a sexual nature that detrimentally affects the work environment or leads
to adverse consequences for the victims of harassment.” Janzen articulates how sexual
harassment is an abuse of both “economic and sexual power” and defines sexual harassment at
para 56:
Without seeking to provide an exhaustive definition of the term, I am of the view
that sexual harassment in the workplace may be broadly defined as unwelcome
conduct of a sexual nature that detrimentally affects the work environment or
leads to adverse job-related consequences for the victims of the harassment. It is,
as Adjudicator Shime observed in Bell v. Ladas, supra, and as has been widely
accepted by other adjudicators and academic commentators, an abuse of power.
When sexual harassment occurs in the workplace, it is an abuse of both economic
and sexual power. Sexual harassment is a demeaning practice, one that
constitutes a profound affront to the dignity of the employees forced to endure it.
By requiring an employee to contend with unwelcome sexual actions or explicit
sexual demands, sexual harassment in the workplace attacks the dignity and selfrespect of the victim both as an employee and as a human being.
Janzen indicates that conduct is to be viewed objectively. The subjective motives of the
respondents are not determinative, nor are the subjective feelings of the complainants. The
question is, objectively viewed, whether the respondent knew or ought to have known that the
course of conduct would be unwelcome. To establish sexual harassment, a complainant must
often prove conduct to have caused an “adverse impact” to have occurred.
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The definition of sexual harassment, and its purpose, was most recently affirmed in Eva obo
others v Spruce Hill Resort and another, 2018 BCHRT 238 at para 75 [Eva]:
Sexual harassment is “any sexually-oriented practice that endangers … continued
employment, negatively affects … work performance, or undermines … personal
dignity”: Janzen at para. 49. It may be blatant, such as sexual assault, or it may be
more subtle, such as sexual innuendos: Janzen at para. 49. Not every case involves
explicit sexual demands or invitations for a sexual relationship because sexual
harassment is ultimately about an abuse of power: Al-Musawi v. One Globe
Education Services, 2018 BCHRT 94, para. 33.
In the recent case of Employee v. University, 2020 BCHRT 12, a complaint of discrimination on
the basis of sex contrary to s. 13 of the Human Rights Code (the “HRC”) was contemplated in
the context of unwanted sexual attention. In this case, while on a business trip, a supervisor told
an employee he was “crazy about her.” She claimed the comment, and other behaviour,
amounted to sexual harassment and discrimination on the basis of sex. However, the Tribunal
concluded the complaint was not justified.
The employee in this case indicated she was “shocked” and “uncomfortable,” and the Tribunal
concluded that the supervisor’s comment was of a romantic or sexual nature. He made a pass at
the subordinate employee that failed, and that conduct was clearly unwelcome. The supervisor
knew it was unwelcome as soon as he said it. He acknowledged it was wrong and was a serious
error of judgment.
However, to establish sexual harassment, the complainant was also required to prove that the
conduct had adverse consequences for her. The entire context must be considered on an
objective basis. The Tribunal concluded that the employee’s subjective negative feelings about
the incident were not sufficient to prove she suffered an “adverse impact.” They also found
it significant that the comment was not objectively serious.
Our analysis in this Investigation is guided by the legal test for sexual harassment set out in
Janzen, and the guidance from Employee v. University on the issue of “adverse impact.” We
conclude that the case here is distinguishable from Employee v. University given that the conduct
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of the Respondent is significantly more serious, as are the impacts experienced by the
Complainant, which included leaving the Huu-ay-aht community and territory, departure from
her employment, relapsing into addiction, and mental health challenges.

4.2.2. Abuse of Power
Sexual harassment is ultimately about the abuse of authority, as articulated by cases such as
Janzen and Eva, supra. However, formal authority is not the only way in which power can be
asserted in cases of sexual harassment. Other forms of power may be asserted between coworkers, community members, or others without a position of formal authority. In Eva, supra,
the Tribunal articulated the factors in that case that exacerbated the power imbalance and
ultimately a breach of the HRC:
The following factors — nature of the incident, relationship between the parties,
and context of a foreign country — militate strongly in favour of a Code violation.
A female employee and her male boss went off on a business trip in a foreign
country. They had just arrived, and it was late at night. Ms. Eva was jetlagged and
feeling exhausted. Mr. Chan and Ms. Eva were not friends. There is no evidence
that in Canada they socialized outside of work. As her boss, Mr. Chan was in a
position of power. That power imbalance was exacerbated by the fact that Mr.
Chan was in a familiar city where he spoke the local language, and had a number
of business associates. Ms. Eva was not. She was in a foreign country, and apart
from her boss, did not know anyone. She did not speak the local language nor even
would reasonably be expected to know how to get help. Ms. Eva was vulnerable.
As her male boss, Mr. Chan exercised power over her in a number of different ways.
On that trip, he also exercised racialized power over her because he was a member
of the majority in that foreign country. He exploited these power dynamics, which
captures the reality of how power can be abused in the workplace: British
Columbia (Human Rights Tribunal) v. Schrenk, 2017 SCC 62 [88 C.H.R.R. D/283]
(“Schrenk”), para. 43.
Finally, the inherent power imbalance between individuals in a post-secondary setting is not
precisely the same as the parties in this case; however, as the Complainant and Respondent here
do not have a direct supervisory or reporting relationship, the university community example is
reasonably analogous.
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In the recent decision Conklin v. University of British Columbia, 2018 BCHRT 130 (CanLII) at para
74, the Tribunal contemplated the university’s application of its conflict of interest policy with
respect to power imbalances between students and university employees after the complainant
brought a complaint of discrimination against the University of British Columbia (“UBC”). In
Conklin, UBC determined the complainant, an Academic Advisor, breached its policy and
exploited his inherent power imbalance with students by advertising his connection to UBC and
engaging in consensual relationships via an online dating application. Despite there being no
complaint or finding of sexual harassment against the complainant in that case, Tribunal Member
Emily Ohler acknowledged UBC’s application of their conflict of interest policy given the
legitimate and “broad” concern for both risk management and the safety and fairness for
students:
[74] UBC’s conflict of interest policy recognizes “[t]he inherent power imbalance
that exists between a UBC person and the student” and that such power “must not
be used for personal benefit.” The reason why the power imbalance should not be
exploited, quite apart from the negative consequences that could flow to the
University from a sustained claim of sexual harassment, for example, is that UBC’s
“responsibility to instruct and evaluate students in a fair, unbiased and effective
manner is or could be impeded or compromised.” UBC’s broad concerns in this
regard appear sound both in risk management and in fairness for students in its
charge. The question is whether the evidence supports UBC’s contention that these
concerns legitimately applied here.
…
[77] Ultimately, while there may not be a policy prohibiting relationships between
employees and students outright, I am of the view – particularly in this #MeToo
moment of heightened public awareness and scrutiny of the use of power on
campuses and in workplaces – that UBC has an obligation to safeguard against its
employees exploiting or otherwise abusing their positions of trust in their
interactions with students. UBC is not only an employer, it is a student services
provider and as such it has obligations to all of its various stakeholders. There is,
in my mind, no question that UBC is under an obligation to investigate
employees who are in positions of trust and suspected of cultivating sexual
relationships with students whether by seeking them out expressly or through
sheer disregard of their status as students. [Emphasis added]
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…
[86] However, the policy, upon which UBC relies, focuses on the imbalance of
power and its abuse. Regardless of the fact that Mr. Conklin’s connections with
students via the App were consensual in nature, those connections open the door
to the chilling effect UBC mentions vis-à-vis students seeking advice, a loss of trust
in terms of public and student body perception, and more direct windows for
conflicts of interest to arise.

4.3.

Standard of Proof

The arbitration decision in Re School District No. 33 (Chilliwack) and Chilliwack Teachers’ Assn.
(1990), 16 L.A.C. (4th) 94 (Hope – B.C.) at 117 sets out the standard of proof as follows:
The balance of probabilities test invokes a single standard, but the application of
that standard must respond to the nature of the facts asserted. In particular, in the
balance of probabilities test, disputed facts are weighted in the context of their
inherent probability or likelihood and in the context of the gravity of the results of
finding a disputed fact to have been proven.
Something is proven on a balance of probabilities when it is more likely than not to have occurred
(F.H. v. McDougall, 2008 SCC 53 (CanLII), [2008] 3 SCR 41). The standard of proof that applies in
the analysis in this Investigation is thus the civil standard as opposed to the higher criminal
standard (i.e., beyond a reasonable doubt). Further, the burden of proof falls to the Complainant
to prove the allegations on the balance of probabilities.

4.4.

Credibility

4.4.1. The Legal Test
Where there were material facts in dispute, in assessing credibility, we have applied the test set
out by the British Columbia Court of Appeal in the case of Faryna v. Chorny, 1951 CanLII 252
(BCCA), [1952] 2 DLR 354 (BCCA), pg. 357 [Faryna]:
The credibility of interested witnesses, particularly in cases of conflict of evidence,
cannot be gauged solely by the test of whether the personal demeanor of the
particular witness carried conviction of the truth. The test must reasonably subject
his story to an examination of its consistency with the probabilities that surround
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the currently existing conditions. In short, the real test of the truth of the story of
the witness in such a case must be its harmony with the preponderance of the
probabilities which a practical and informed person would readily recognize as
reasonable in that place and in those conditions. Only thus can a Court
satisfactorily appraise the testimony of quick-minded, experienced and confident
witnesses, and of those shrewd persons adept in the half-lie and of long and
successful experience in combining skillful exaggeration with partial suppression
of the truth.
In Toronto Transit Commission v Amalgamated Transit Union, Local 113, 2018 CanLII 89086 (ON
LA) at para 38, quoting Faryna, supra, the arbitrator stated:
A decision maker must be very careful not to assess the conflicting evidence based
solely on the witness’ demeanour. Instead, the assessment must be based on
clarity, consistency, overall plausibility of the evidence in the context of the other
evidence, the ability of witnesses to avoid self-interest or self-justification and most
importantly, what appears to have most likely occurred having regard to all the
evidence.

4.4.2. Trauma-Informed Approach
Given the nature of the allegations in the Complaint, and the fact that the Complainant identified
early in the Investigation process that she experienced trauma resulting from her experiences
with the Respondent, it was necessary to take a trauma-informed approach in this Investigation.
Therefore, when assessing credibility and the reliability of evidence, we considered the impacts
that sexual harm and trauma may have had on the Complainant’s memory and recall.
Over the course of two interviews, the Complainant recalled specific details that amounted to a
cohesive and complete story of her experiences with the Respondent. The Complainant required
some time to piece it all together, but that was understandable given that she felt fear, shame,
and trauma as a result of these experiences, and given that time has passed since these events
occurred.
The way the Complainant told her story aligns with peer-reviewed neuroscience research that
has found that people who have experienced sexual harm and trauma may have difficulty
remembering aspects of the event or have inconsistencies in memory:
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… what might appear to be an “inconsistency” in the way a victim reacts, or tells
her story, may actually be a typical, predictable, and normal way of responding to
life-threatening events and coping with traumatic experiences. Many responses
that seem inexplicable to those who are unfamiliar with normal trauma responses
can be appreciated by understanding the brain’s way of coping with and
processing overwhelming psychological events. (The Impact of Trauma on Adult
Sexual Assault Victims 2019, Report Submitted to: Justice Canada by Dr. Lori
Haskell, C. Psych. and Dr. Melanie Randall)
While the Complainant took some time to clarify and fill in details of her story, her evidence came
together as a cohesive and consistent narrative. Her recollections had some initial gaps, but that
was remedied when she reviewed past electronic communications and other documents which
helped her to recall details and timelines. Further, any gaps in her memory may be explained by
the emotional impact that resulted from these events and experiences.

4.4.3. Credibility Assessment
For much of this Investigation, there was a significant factual dispute between the evidence of
the Complainant and Respondent. However, during his third interview, after being presented
with significant documentary evidence, the Respondent admitted to some of the allegations.
These admissions included that he invited the Complainant to travel with him on the First Victoria
Trip and Second Victoria Trip and that they stayed in the same hotel room together, which he
paid for. Further, he admitted he did not tell anyone in his personal or professional life about
these trips.
Despite the admissions, the Respondent continued to refute some allegations, including the
Sexual Advances, and indicated he never had any intention to “take advantage” of the
Complainant. Where the evidence conflicts, we must resolve the conflict by assessing the
credibility of the parties. In considering the “overall plausibility” of the evidence presented by
the Complainant and Respondent, we make the following credibility assessment.
The Complainant’s evidence has remained consistent throughout, and while she was initially
unable to recall specific details and events, when asked to provide further details and
documentation, she did. We found the Complainant to be candid and forthcoming in providing
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her best recollection of the events, despite her clear stress and shame in recounting some of the
events. Further, the Complainant provided significant documentary evidence, including the Text
Messages and the Skip the Dishes Receipt, which corroborated her version of events.
In comparison, the Respondent’s evidence has been inconsistent and unreliable. He
demonstrated a lack of forthrightness and repeatedly attempted to misrepresent the events that
transpired between himself and the Complainant. In his first two interviews, he was evasive and
often answered questions with “non-answers” by providing volumes of related information
without directly answering questions. By his third interview, after being presented with
documentation contradicting his evidence, he offered a series of admissions regarding the details
of the First Victoria Trip and the Second Victoria Trip. He stated, “In hindsight, I understand the
issues around me inviting her and being too close, too informal.” Following the Respondent’s
admissions during the third interview, he was offered the opportunity to provide a written
response to further explain his experience and perspective. At the time this report was issued,
nothing further had been provided. Given the Respondent’s contradictory evidence, we have
concluded he was not forthright through much of the Investigation process. While it was clearly
difficult for the Respondent to make these acknowledgements, he continued to refute some
allegations, as noted above.
In this Investigation, we found the documentary evidence, particularly the Text Messages, to be
of great assistance as they illustrated the dynamic and specific pattern of events between the
parties. As noted, the documentary evidence corroborates the Complainant’s version of events
and outlines a pattern of friendly and informal communication, the Respondent’s invitations to
participate in Huu-ay-aht professional activities, and the planning and logistics for the First and
Second Victoria Trips.
Therefore, in the instances when the parties disagreed about particular events, including the
Sexual Advances, we considered and applied the test in Faryna, supra and preferred the
Complainant’s version of events, which was corroborated by the documentary evidence, and was
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more “reasonable” given the entirety of all the evidence together and “consistent with the
probabilities affecting the case as a whole.”

5.

Findings of Fact

In reaching findings of fact, we assessed what is most reasonable and probable in all the
circumstances based on the information gathered during the Investigation and our assessment
of the credibility of the Complainant and Respondent. Overall, we find that on a balance of
probabilities, the allegations in the Complaint are substantiated and took place as alleged by the
Complainant.

5.1.

Background

We accept the Complainant’s characterization that her relationship to the Respondent was one
of close mentorship and friendship. She looked up to and trusted the Respondent. He connected
her to a range of career opportunities, including a role on the EDC and a job with HGB. We find
that in 2021 and leading up to the Complainant’s move to Anacla, there was an increasing
frequency of communications between the Complainant and Respondent. In addition, we find
the Respondent made efforts to see the Complainant in person. For example, during a trip to the
Lower Mainland in January 2021, the Respondent reached out to the Complainant and suggested
they meet up for coffee while he was in town, which she declined.
Considering the amicable relationship they formed, the fact that he provided professional
mentorship and career opportunities, and his role as an elected official, there is little doubt that
the Respondent was in a position of power and authority in relation to the Complainant.
With respect to the allegation that the Respondent attempted to kiss the Complainant at the
Quebec Conference, we find there to be insufficient evidence to conclude this occurred, as
alleged.
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5.2.

Interactions after Complainant Moves to Anacla – 2021

In the spring of 2021, the Complainant became increasingly interested in moving to Anacla to
connect with Huu-ay-aht community and culture and use her skills to serve Huu-ay-aht. The
Respondent was supportive of the Complainant’s desire to move to Anacla and her professional
development. We find that in April 2021, the Respondent used his connections to facilitate the
Complainant’s move to Anacla and her employment with HGB.
The Complainant was offered a position with HGB and provided housing at the local motel. During
this time, the Complainant and Respondent were in frequent contact with one another and spent
time alone together. For example, the Respondent drove the Complainant to a remote property
for the Auntie Visit and they went on the HGB Site Visit.

5.3.

The First Victoria Trip – June 15 to 17, 2021

Based on the text message in Image 3, the Complainant’s interview evidence, and the eventual
admission from the Respondent, we find that the Respondent invited the Complainant, travelled
with her, and stayed in the hotel room with her on the First Victoria Trip, between June 15 and
17, 2021. The Respondent invited her on June 14, 2021, when he messaged her to let her know
that he was going on a business trip to Victoria and asked her if she would be interested in a
“learning experience.” The Complainant agreed to go based on her understanding that it would
be a professional development opportunity, despite being given minimal details about the trip.
We find the Respondent booked a hotel room for the Complainant at the Redford Motel in Port
Alberni, where he planned for her to stay for one night before they drove to Victoria together on
the morning of June 16, 2021. On June 15, 2021, due to a misunderstanding, the Complainant
drove her car from Anacla all the way to Victoria, and then, as directed by the Respondent, she
drove back from Victoria to the Redford Motel in Port Alberni, stayed the night, and was picked
up by the Respondent early the following morning to travel back to Victoria in his car. Despite
earlier statements that they travelled separately to Victoria and did not stay together, the
Respondent later admitted they drove together and shared a hotel room at the Best Western.
We accept the Complainant’s evidence that the hotel room had a separate bedroom, which

Confidential Report

Huu-ay-aht First Nations

34

addressed some of her discomfort, and that aside from the shared accommodation, nothing else
“inappropriate” occurred on the First Victoria Trip.
We find the Complainant accompanied the Respondent to one of two business meetings on June
16, 2021, and then they travelled home together on June 17, 2021. The Respondent did not tell
anyone in his professional or personal life that the Complainant accompanied him on this trip.
The Respondent did not provide documentation regarding the Redford Motel room booking for
the night of June 15, 2021, and this expense does not appear on the Respondent’s Corporate
Visa. While we are unable to make a finding without further evidence, this raises a question
regarding whether he personally paid for her accommodation that night.

5.4.

The Second Victoria Trip – July 12 to 14, 2021

Despite his earlier evidence, during the third interview, the Respondent admitted that he invited
the Complainant on the Second Victoria Trip and that they stayed together at the Best Western
for two nights from July 12 to 14, 2021.
Prior to leaving Anacla, the Complainant told the Respondent that she did not have any money
to cover the costs of the trip. The Respondent replied, “totally fine I got you,” which we find to
mean that he agreed to cover all travel-related expenses. The Complainant was given minimal
information about this trip; however, on a balance of probabilities, we find the Complainant
accepted the invitation to the Second Victoria Trip with the understanding it was related to Huuay-aht professional activities.
We find the Respondent drove from Port Alberni to Anacla on July 12, 2021 and picked up the
Complainant. They stopped for dinner at Cactus Club in Nanaimo and the Respondent paid for
the meal. As they approached Victoria, the Complainant told the Respondent that she was going
to text the CEO and HR to advise them they were almost in Victoria. The Complainant said the
Respondent said, “No, don’t do that.” While the Respondent denied making this statement, he
admitted he did not tell anyone that the Complainant was accompanying him on the trip. He said
it would not have been good if the Complainant had told anyone that she was there because it
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was contrary to “our policies.” Therefore, on a balance of probabilities, we find the Respondent
told the Complainant she should not tell her supervisors that she was on this trip. Further, we
find the Complainant formed a reasonably held belief that there was something about this trip
that he felt was necessary to hide, and she became increasingly uncomfortable about the trip.
The Respondent admitted they stayed together in a single room at the Best Western and had
breakfast together at the hotel early that morning. We accept the Complainant’s evidence that
she did not know they would be sharing a single room with two queen beds until she arrived at
the hotel. Following breakfast, the Respondent went to his business meeting and the
Complainant remained in the room.
Despite the Respondent’s evidence that he ate lunch with his nephew, we accept the
Complainant’s description of the restaurant and the details of the food order, which match the
meal receipt provided by the Respondent, together with the images available online of Belleville’s
Restaurant. Therefore, on a balance of probabilities, we find the Complainant and Respondent
met at approximately 2:00 p.m. for lunch and then proceeded to go on the Kayaking Trip.
Following the Kayaking Trip, the Complainant and Respondent agreed they ate dinner together
at Darcy’s Pub, followed by drinks and food at the Irish Times Pub. We accept the Complainant’s
evidence that the Respondent paid for their food at Darcy’s Pub, which is consistent with the
Respondent’s Corporate Visa statement provided to us by the Respondent.
Given that the Respondent paid for their meals at Cactus Club, Belleville’s and Darcy’s Pub, as
well as the Kayaking Trip, and given that the Respondent told the Complainant that he would
cover their travel expenses, we find it reasonable that the Complainant expected him to pay for
the food and drinks at the Irish Times Pub as well.
With respect to the allegation of the Sexual Advances at the Irish Times Pub, we find that on a
balance of probabilities, it is more likely than not that the Respondent made the Sexual Advances,
as alleged.
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After the Sexual Advances, the Complainant left the table, and then returned with several women
who joined them at the table. At that point, the Complainant said it felt “awkward” and the
Respondent was “angry.” She left the table again, and while she was away from the table, the
Respondent paid for his two drinks and left the bar. In his interview, the Respondent indicated
that he was “tipsy” when he left the bar, whereas in his text message to the Complainant on July
20, 2021 (Image 14), he describes his “drunk ass.”
The Complainant and Respondent agree the Respondent left without paying the full bill, which
was approximately $200, and this placed the Complainant in a difficult predicament given that
she had no money. The Respondent knew she did not have enough money to pay the bill, and
we therefore find that he knowingly placed her in a vulnerable position.
Following the events at the Irish Times Pub, we find the Complainant had few or no options but
to return to the hotel room and rely on the Respondent for a ride home to Anacla. The following
morning, the Complainant asked the Respondent to explain why he left her at the bar with the
bill, and in response the Respondent became “angry” and “raised his voice.” Her evidence is
supported by the text message in Image 13 and the Instagram message in Image 14, where the
Respondent apologizes for “getting mad at you [the Complainant]” and “getting angry.” The
Respondent attempted to apologize and financially compensate the Complainant for his
unexpected departure from the Irish Times Pub by going to a bank machine and paying the
Complainant $200 the following morning. We also find it is more likely than not that he was angry
and upset towards the Complainant on their drive home.

6.

Analysis

We now turn to the question of whether the Respondent’s conduct falls within the definition of
abuse of power and sexual harassment under the COCCIA and common law. We find the
Respondent’s conduct does amount to abuse of power and sexual harassment as defined by the
COCCIA and common law, and therefore violates ss. 12(2), 12(3), 33, and the Huu-ay-aht Oath.
The Complainant believed that the Respondent was interested in supporting her cultural
connection and professional development as a Huu-ay-aht woman, and that was why he invested
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his time and interest in her. While we accept the Respondent may have been interested in
supporting the Complainant’s transition back to the Huu-ay-aht community, his invitations to the
First and Second Victoria Trips became increasingly personal and unwelcome by the Complainant.
We find the Respondent’s conduct violates ss. 12(2) of the COCCIA, which states that “public
officers must not ask for money or favours from another person in exchange for using their
position to … (b) expedite, deny or delay any service or program provided by a Huu-ay-aht body.”
We find that the Respondent, in his role as a mentor to the Complainant and an elected leader
in the community, was in a position of authority and could “expedite, deny or delay” a benefit to
her in his capacity as an EC member. The Respondent engaged in a pattern of conduct and
comments which meets the COCCIA meaning of asking for “favours,” in the form of invitations to
business trips as well as the Sexual Advances, which he ought to have reasonably known was
unwelcome. From the perspective of the Complainant, her unwillingness to agree to his
invitations and advances could have led the Respondent to “deny or delay” the professional
opportunities that he had previously made available to her. Whether this was true or not that
the Respondent had the authority to deny opportunities for the Complainant, given the history
and dynamics, we find it to be reasonable that the Complainant would have perceived this to be
true.
With regard to the sexual harassment and abuse of power allegations, COCCIA ss. 12(3) says,
“Public officers must not intimidate, harass, assault, or sexually harass or assault anyone.” We
find the Respondent’s conduct meets the definition of sexual harassment as set out in Janzen.
The Complainant experienced unwelcome comments, sexual propositions, romantic pursuit, and
touching of a sexual nature from the Respondent, who was in a position of power and authority
in relation to her.
Specifically, the Respondent placed the Complainant in vulnerable situations where he could
engage in this conduct when he invited her on the First Victoria Trip and the Second Victoria Trip.
On these two trips, he knew they would be alone together in a car and in a shared hotel room,
and that she would be relying on him for transportation home, food, and other expenses given
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that she had almost no money. He knew she was eager to gain professional experience and he
represented his intentions as in furtherance of her career ambitions, when he was, in fact,
pursuing a personal and romantic relationship with her. While his subjective motives are not
determinative (as indicated by the SCC in Janzen), we find the Respondent intentionally engaged
in a course of conduct to establish a personal relationship with the Complainant and placed her
in a series of vulnerable circumstances, which eventually led to an unwanted sexual proposition
and touching. As such, the test for sexual harassment is satisfied by the findings in this case.
While the requirement of conduct to be “unwelcome” in a complaint of sexual harassment has
been the subject of some debate in recent legal precedent and literature, we find the
Respondent’s conduct to have been unwelcome to the Complainant. Her acceptance of the
invitations to the First and Second Victoria Trips was on the basis that they were primarily for
business, and she certainly was not expecting sexual propositions or comments from the
Respondent. When she discovered that the trips were secret, that they were staying together in
one hotel room, and that she would be subjected to the Sexual Advances, the situation became
unwelcome.
In looking at whether the alleged conduct had a sufficiently adverse impact, we look objectively
at the consequences described by the Complainant (Employee v. University). The Complainant
was placed in a vulnerable position and, when she realized the Respondent had personal motives
for including her in Huu-ay-aht business and inviting her on the trips, she felt ashamed. The
Complainant reflected on how vulnerable she felt and described these experiences as “horrific”
and “traumatic.” She stated that once she arrived back in Anacla after the Second Victoria Trip,
she “packed up and left.” She said when close friends in the community asked her why she was
leaving, she told them she got a “good job in Whitehorse.” She said, “But I had a really bad relapse
[to drug use]. Didn’t tell anyone what was going on, didn’t tell anyone what happened with
Trevor.”
In the Complaint, she described the impact these experiences have had on her:
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Looking back I feel hurt, stupid and ashamed that I didn’t see the signs that
something was not right in the beginning.
…
I was incredibly distraught, disturbed and hurt. Everything that I believed about his
mentorship and help over the years had been shattered.
…
As a young woman wanting to be more involved in our community that I never
grew up in, I was eager and desperate for guidance and help navigating what that
may look like. Trevor took advantage of his position on Council and the trust that I
had in him as a citizen to help reconnect me to the nation after being displaced for
so long. I immediately packed up and left Anacla within days of this incident.
Leaving behind my position within HGB and spiraling into a dangerous relapse
after being so happy and healthy living in my homelands. The damage this has
caused is immeasurable. I have had to dig myself out of a very ugly place of fear,
shame, and sadness of living through this experience.
In her interview, she explained how this experience made her feel:
He got me a position on the committee. He got me a position with Huu-ay-aht
Group of Businesses. He got me to go on business trips. It makes me sick to my
stomach, I thought it was because I was smart and deserved these positions – this
makes me feel like this was never the case.
The Complainant also described her experience in this email sent to us on March 9, 2022:
I spoke up to have this addressed and ensure that this behaviour will not be
allowed by Chief Robert and Executive Council anymore. I am not the one who is
political member of the community, I am not the one this stress and burden should
lay on. I feel stupid, ashamed and naive for not seeing Trevors intentions and plans
sooner. But I will no longer swallow his shame, it is his turn to carry it and face the
consequences of his actions. As a young Huuayaht woman displaced from my
community my entire life, I desperately wanted to be connected and a part of it at
any cost. This clouded my vision and judgement more times than one in my
interactions with Trevor. And when Trevor’s behaviour began to escalate by
inviting me on the work trips “secretly”, I was intimidated, and scared to name it
because of fear of being ignored, blamed and having this issue swept under the
rug.
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On this basis, we find the alleged conduct had a sufficiently adverse impact on the Complainant
given that it led to her departing from the Huu-ay-aht community and territory, quitting her job,
relapsing into addiction, suffering mental health impacts, and experiencing shame, hurt, and loss.
We also find that the Respondent’s conduct violates s. 33 of the COCCIA in that he did not exercise
his powers and duties in good faith and in compliance with the the Huu-ay-aht oath, with the
care, diligence and skill of a reasonably prudent person, and with a view to the well-being and
best interests of present and future generations of the Huu-ay-aht.
Finally, we also find the Respondent’s conduct is inconsistent with the commitments set out in
the Huu-ay-aht Oath, which say:
I will act in the best interests of present and future generations of Huu-ay-aht
citizens,
I will honour the vision, values, and sacred principles of Huu-ay-aht –
Uu-a-thluck (taking care of future generations), and
Hish-uk-tsawak (everything is one),
I will be a positive role model, following the principle of ii-saak (conducting myself
honestly and respectfully), and
I will uphold the Constitution and obey Huu-ay-aht laws.
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7.

Conclusion

In conclusion, we find the Respondent was in a direct position of authority to the Complainant,
who had limited authority, limited familiarity with Huu-ay-aht business practices and workplace
expectations, and was vulnerable to an inappropriate abuse of power. Therefore, on a balance
of probabilities, we find the Respondent to have engaged in an abuse of power and sexual
harassment in breach of ss. 12(2), 12(3) and 33 of the COCCIA and the Huu-ay-aht Oath, as
alleged.
All of which is respectfully submitted.
April 7, 2022

_____________________
Kyra Hudson
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EXHIBIT A
To the Executive Director of Huuayaht First Nations,
I am writing this letter as a citizen and former employee of Huuayaht Group of
Businesses to address inappropriate and concerning behavior from a member of
Executive Council member Trevor Cootes. There was a business trip that Trevor
invited me to accommodate him with to Victoria on the days of July 12th and 13th
of 2021. I was excited to participate, however as the trip ensued, I was told not to
tell anyone about this trip and keep it private. Looking back I feel hurt, stupid and
ashamed that I didn’t see the signs that something was not right in the beginning.
Over the years Trevor has ensured to include me in opportunities and positions I
would not have had access to if it wasn’t for our communication. I viewed him as a
mentor and powerful leader that helped push our community forward through his
important position on the Executive Council. I believed that this was a business
trip, and that I was there to share my perspective and voice in important
conversations. However, on the evening of the 13th, Trevor touched my leg and
proceeded to share with me that he felt it was time to pursue a personal relationship
between the two of us. I was incredibly distraught, disturbed and hurt. Everything
that I believed about his mentorship and help over the years had been shattered. I
asked if he had been grooming me over all of these years, as he met me when I was
only 19, he said yes. Immediately falling back on his words but I had heard
enough. As a young woman wanting to be more involved in our community that I
never grew up in, I was eager and desperate for guidance and help navigating what
that may look like. Trevor took advantage of his position on Council and the trust
that I had in him as a citizen to help reconnect me to the nation after being
displaced for so long. I immediately packed up and left Anacla within days of this
incident. Leaving behind my position within HGB and spiraling into a dangerous
relapse after being so happy and healthy living in my homelands. The damage this
has caused is immeasurable. I have had to dig myself out of a very ugly place of
fear, shame, and sadness of living through this experience. This letter is to notify
the Chief Councillor of this inappropriate behaviour and abuse of power. This
needs to be addressed accordingly and set a precedent for future young Huuayaht
women, that our government will not tolerate this type of behaviour. I am ready to
participate and share everything I can to help ensure behaviour like this does not
continue within our community.

Sincerely, Kiana Mio.

EXHIBIT B
Trevor Cootes Background
2015 to present HFN Elected Member of Executive Council (EC), Hold Economic Development
Portfolio, Chair of Economic Development Committee and Chair of HFNDC for last 6
years, also currently hold CMB Cooperative Management Board, External Affairs,
Training & Employment. Important to note that in my role as EC member with all
portfolio’s I don’t direct staff. As EC we direct our Executive Director through EC motion
this includes appointments to any committee. In my role as HFNDC chair of our
Huuayaht Group of Businesses we make decisions as a board, we don’t make day to day
decisions, that is the responsibility of the CEO and Operating Board.
I currently sit on the following boards.
•
•
•
•
•

NEDC - Nuuchanulth Economic Development - director
ITBC - Indigenous Tourism BC - director
VIEA - Vancouver Island Economic Alliance - director
BCEDA - BC Economic Development Association - director
Cando – director

2013 to 2014 Huuayaht Group of Businesses Pachena Bay Campground Manager
2010 to 2013 Tofino Sea Kayaking – Kayak Manager
2006 to 2012 Batstar Adventure Tours – Multi Day Kayak Tours, Level III Guide SKGBABC
1998 to 2005 Pachena Bay Campground Manager and Office Clerk
1997 Huuayaht Enviro Youth

Background with Kiana
•
•
•
•

Leader – connected at Huuayaht Elections, Huuayaht Peoples Assemblies, Huuayaht Community
Engagement Sessions
Mentor suppored Kiana to achieve her goals in school, work
Well-being supported her when she reached out
Culture – supported her in her goal to be more connected to her Huuayaht Roots

Timeline
•
•
•
•
•
•
•
•
•

2015 June - I met Kiana when we both ran for HFN EC at the all candidates meeting.
2015 Sept - Chair of Ec Dev Committee, by EC motion appointed Kiana to my Ec Dev Committee.
o 2016 asked Kiana to Resign due to not able to attend meetings
2016 spring HGB supported her in pursuing work at home with HGB
o She worked with HGB for a month
2017 supported her in pursuig work by connecting her to HFN staff on job opportunity
2019 attended Cando Conference
2020 June Kiana reached out for help, she needed to who she could talk to about going to treatment
and help for paying for it
2021 Feb was invited to Huuayaht Economic Summit
2021 spring at her request , connected her with HFN Housing Staff member Sheilia Charles on
accessing housing
2021 spring at her request supported Kiana in connecting her with Patrick CEO at HGB on job
opportunities with our Huuayaht Group of Businesses

•

I was there as a support to support Kiana but I also thought she had core support whether it was
family, friends, or others from treatment

My Family Roots
My family Nan to my mom to my wife and kids and connections to nan’s matriarch in the Tlaawaniq
family. This is a small branch of the big family tree I come from.
Grandpa Alec and wife Eva
Children
•

•
•
•
•
•

Nellie Dennis/Williams grandma2019 passed
o Eva
o Patricia Rytter(maiden name Dennis) my mom
! Terry
! Melanie
! Trevor ( i have a two brothers and sister from my late dads past marriage)
o Val
o Lyle
Teresa
Carl,
Danny,
Paul,
Victor
o Perry
! Ryan January 2021 passed brother Collin Williams October 2021 passed
! Christopher
o Vic Jr 2019 passed
o Phyllis
! Victoria

On June 9th 2021
•
•
•

•
•
•

I was working at AGO Anacla Government Office
Kiana wanted background on businesses Huuayaht currently owns to help her prepare for her
new position with HGB
I took her to Kingfisher Lodge, Ostroms Lodge, Airport Property, Road to Kiixin Village site,
Pachena bay Campground and entrance to west coast trail. I gave her information background
on each of the businesses
Time was during the afternoon
We went from the AGO
We were out for an hour

Trevor Cootes Respondent HFN Complaint

February 25, 2022

My response and intention to my text and Instagram to Kiana Mio
•
•
•
•
•

My apology text and Instagram message was in direct response to Kiana text that I left her with
the bill at the Irish pub on July 13th 2021
I felt sorry that Kiana didn’t have enough money to pay for the tab,
I felt sorry that I wasn’t able to answer her text or call, If I was awake I would have been happy
to help her.
I wanted to reflect my apology from our argument on the morning of July 14th when we left
Victoria.
My intention for my apology text was to reconcile not sit with indifferences that didn’t provide
any solutions

EXHIBIT C

Terms of Reference
Huu-ay-aht First Nations
Public Complaint Investigation

January 20, 2022
PRIVATE & CONFIDENTIAL

02100811-3

Between:
Huu-ay-aht First Nations
(“Huu-ay-aht”)
And:
Katrina Pacey
Lawyer, Mediator & Investigator
And:
Kyra Hudson
Lawyer, Mediator & Investigator
(the “Investigators”)

Whereas:
I.

Harassment allegations have been brought against Trevor Cootes (the “Respondent”)
by Kiana Mio (the “Complainant”). The Complainant is a Huu-ay-aht citizen and
former employee of Huu-ay-aht Group of Businesses. The Respondent is a councillor
on the Huu-ay-aht Executive Council. The Complainant and Respondent worked
together during the Complainant’s period of employment with the Huu-ay-aht Group
of Businesses.

II.

In a letter of January 13, 2022, to Huu-ay-aht Executive Director, the Complainant
alleges that the Respondent invited her on a business trip, and on July 13, 2021, the
Respondent engaged in unwanted sexual touching and communication by touching
the Complainant’s leg and stating he wished to have a personal relationship with her
(the “Complaint”).

III.

Huu-ay-aht has retained the Investigators to conduct a private and confidential
Investigation into the Complaint. This agreement sets out the terms, conditions, and
mutual understandings regarding the provision of the Investigation services.
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IV.

The scope of the Investigation is:
a) To determine whether or not the allegations contained in the Complaint took
place;
b) If so, to determine whether the Respondent’s conduct and comments
constitute a breach of the Code of Conduct and Conflict of Interest Act
(“COCCIA”) including:
i. COCCIA section 12: Abuse of power;
ii. COCCIA section 12(3): Intimidation, harassment, or sexual
harassment; and/or
iii. COCCIA section 33(a): Duty of care to exercise powers and
duties in good faith and in compliance with the Huu-ay-aht
oath, including the principle to conduct oneself honestly and
respectfully; and
c) To provide recommendations of remedies consistent with section 8 of the the
Public Complaints Policy (the “Policy”).

Therefore:
Huu-ay-aht appoints the Investigators on the basis of the following terms of reference:
1. The Investigators will investigate the Complaint using any means they deem
appropriate in the circumstances, subject to the principles of procedural fairness and
following the procedure set out in relevant Huu-ay-aht policies including the Policy.
This will include determining who should be interviewed and what if any written
statements or documents are required.
2. The Investigators agree to complete the Investigation in a timely manner, but
allowances will be made for such contingencies as availability, complexity of issues
involved, etc. If the Investigation takes longer than the prescribed time set out in the
Policy, the Investigators agree to provide an update and estimated timeline to the
Complaint, Respondent, and Huu-ay-aht Executive Director. The report will include a
summary of the allegations; evidence considered; any assessment of credibility that
is required to render a determination; findings of fact; a determination of whether
there has been a breach of the COCCIA (specified in paragraph IV(b) above);
recommendations of remedies (as specified in paragraph IV(c) above); and a copy of
any relevant documents relied upon (“Confidential Investigation Report”). The
Confidential Investigation Report will be issued to Huu-ay-aht Executive Director.
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3. Although the Investigators will make findings of fact and a determination of whether
Huu-ay-aht policies have been breached, the final determination with respect to the
appropriate response to the Complaint rests solely within the discretion of Huu-ayaht.
4. The Investigators and Huu-ay-aht respect the sensitive and confidential nature of the
information that individuals may provide in this investigation. Accordingly the
Investigators will carry out the Investigation with sensitivity to all concerned and will
share information only on a “need-to-know” basis and only to the extent necessary to
ensure a fair Investigation, recognizing that while confidentiality is expected in this
process it cannot be guaranteed. Except as described herein, or with the consent of
Huu-ay-aht and except as required by law, the Investigators will not disclose the
information collected during the Investigation, the notes taken, the correspondence
written, or the Confidential Investigation Report.
5. The fee for Kyra Hudson’s Investigation services will be $250.00 per hour plus
applicable taxes and disbursements. All invoices will be directed to Huu-ay-aht
Executive Director or her designate, via email.
6. The fee for Katrina Pacey’s Investigation services will be $150.00 per hour plus
applicable taxes and disbursements. All invoices will be directed to Huu-ay-aht
Executive Director or her designate, via email.
7. Should the Investigators receive a request for the disclosure of information related to
this Investigation, Huu-ay-aht will be advised immediately. Huu-ay-aht will be
responsible for and address any such requests directly. Huu-ay-aht also undertakes to
pay the Investigators’ usual professional fees and disbursements as set out in
paragraphs 5 and 6 for any time and work in this regard.
8. In the event the Investigators are required to attend any court, arbitration, quasijudicial or administrative hearing, or must undertake any significant consultation(s)
incidental to any such hearing(s), Huu-ay-aht undertakes to pay the Investigators’
regular professional fees outlined in paragraph 5 and 6, and any legal fees required
for consultation and/or representation as it relates to this matter.
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9. If at any point during the Investigation, the Investigators become aware of the need
to revise the scope of the Investigation or the opportunity to resolve the Complaint
via a collaborative process, the Investigators will advise Huu-ay-aht of potential
options and seek instructions.
By signing below, Huu-ay-aht agrees to all the above-noted terms and conditions of this
Terms of Reference:

Connie Waddell
_________________________________
Name of Authorized Signatory
on behalf of Huu-ay-aht

January 20, 2022
__________________
Date

_________________________________
Signature

________________________________
Kyra Hudson

02100811-3

________________________________
Katrina Pacey
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EXHIBIT D

CODE OF CONDUCT AND CONFLICT
OF INTEREST ACT

OFFICIAL CONSOLIDATION
Current to April 14, 2021

The Huu-ay-aht Legislature enacts this law to establish a comprehensive
financial administration system for the effective and efficient management of
Huu-ay-aht resources.
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FINANCIAL ADMINISTRATION ACT AMENDMENT ACT, 2020
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REGISTRY OF LAWS CERTIFICATION

I certify that the Financial Administration Act Amendment Act, 2020 was passed by Executive
Council on:
March 30, 2020
_______________________________________

_______________________________________
Chief Councillor, Robert Dennis

I certify that the Financial Administration Act Amendment Act, 2020 is enacted as law on:
March 30, 2020
______________________________________

______________________________________
Ta’yii Hawilth, Derek Peters

I certify that the Financial Administration Act Amendment Act, 2020 came into force on:
April 14, 2021
______________________________________

______________________________________
Law Clerk, Coraleah Johnson
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Note to Reader
The Code of Conduct and Conflict of Interest Act sets out the manner in which Huu-ay-aht
public officers are expected to conduct themselves in carrying out their duties and exercising
their powers.
The failure to act with the highest ethical standards or to manage a conflict of interest
appropriately, could result in the removal of the public officer and other penalties ordered by
the Huu-ay-aht Tribunal.
The term “public officer” includes a broad category of persons elected, appointed, contracted
or hired by any branch of government including committee members, as well as employees,
contractors, and directors of any Huu-ay-aht body. This Act also covers individuals who
inherit their position in government and designated volunteers.
Public officers must take the Huu-ay-aht oath which includes the requirement to honour the
principles of ii-saak (respect), uu-a-thluck (taking care of future generations) and hish-uktsawak (everything is one).
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The Legislature enacts as follows:

PART 1 - P URPOSE AND D EFINITIONS
Purpose

1

The purpose of this Act is to establish a code of conduct to ensure that in carrying out
their duties, Huu-ay-aht public officers
(a) adhere to the highest ethical standards,
(b) avoid conflicts of interest,
(c) uphold and obey Huu-ay-aht laws, and
(d) act in the best interests of present and future generations of Huu-ay-aht
citizens.

Definitions

2

In this Act:
“contractor” means a person under contract with a Huu-ay-aht body to perform
work or services who is not
(a) a Huu-ay-aht employee, or
(b) exempt by regulation;
“director” means a person who holds a position as a member, commissioner, director,
or trustee of a Huu-ay-aht public body;
HFNA 2/2013, s. 48(a)

“eligible voter” means an eligible voter as defined in the Election Act;
“Executive Director” means the individual appointed as Executive Director under
the Financial Administration Act;
“government” means government as defined in the Government Act;
“government employee” means a Huu-ay-aht employee
(a) employed by government, and
(b) other prescribed Huu-ay-aht employees;
“government member” means government member as defined in the Government
Act;
“Huu-ay-aht body” means government and Huu-ay-aht public bodies;
HFNA 2/2013, s. 48(b)

“Huu-ay-aht business enterprise” means Huu-ay-aht business enterprise as defined
in the Economic Development Act;
HFNA 2/2013, s. 48(c)

“Huu-ay-aht citizen” means a Huu-ay-aht citizen as defined in the Citizenship and
Treaty Enrolment Act;
“Huu-ay-aht employee” means an individual employed by a Huu-ay-aht body and
who is not exempt by regulation;
“Huu-ay-aht public body” means any entity that is owned or controlled, directly or
indirectly, by government except for a Huu-ay-aht business enterprise or an entity
owned or controlled, directly or indirectly, by a Huu-ay-aht special investment
body;
HFNA 2/2020, s. 1(3)
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“Law Clerk” means Law Clerk as defined in the Government Act;
“Legislature” means the Legislature as defined in the Government Act;
“official duty” means the duties, responsibilities, functions and activities related to a
position with a Huu-ay-aht body;
“official power” means the power, authority and discretion related to a position;
“position” means the position of a public officer and includes the office of the public
officer;
“private interest” means a direct or indirect monetary or other economic interest and
includes any interest to which a monetary value may be attributed;
“public officer” means a government member, Huu-ay-aht employee, contractor,
director or volunteer of a Huu-ay-aht body, as set out in section 3;
“record” includes books, documents, maps, drawings, photographs, letters, vouchers,
papers and any other thing in or on which information is recorded or stored by
graphic, electronic, mechanical or other means, but does not include
(a) a computer program or any other mechanism that produces records, and
(b) a transitory record;
“Speaker” means the Speaker as defined in the Government Act;
“tribunal” means the Huu-ay-aht Tribunal;
“volunteer” means a volunteer under section 3 (d).

PART 2 – C ODE OF C ONDUCT
Public officer

3

(1) A public officer includes
(a) a government member,
(b) a director of a Huu-ay-aht body,
(c) a Huu-ay-aht employee or contractor, and
(d) a volunteer who holds a prescribed position with a Huu-ay-aht body.
(2) Despite subsection (1), Huu-ay-aht legislation may exempt an individual under
paragraphs (b) to (d).

General duties

4

(1) Public officers must do all of the following:
(a) fulfill the Huu-ay-aht oath;
(b) uphold, respect, and obey Huu-ay-aht laws;
(c) uphold and respect lawful decisions of Huu-ay-aht bodies;
(d) uphold the highest ethical standards of conduct when carrying out their
official duties;
(e) treat Huu-ay-aht citizens, other public officers, and members of the public
equitably and impartially;
(f) perform their official duties in a conscientious, professional and timely
manner;
(g) prepare for and attend meetings related to the performance of their duties.
4
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(2) Government members must make every reasonable effort to meet regularly with
Huu-ay-aht citizens to respond to their questions and discuss any issues related to
government raised by those citizens.
(3) Government members must avoid making commitments under subsection (2) that
exceed their authority to fulfill.
(4) Public officers who contravene this section may be disqualified from holding their
position.
Huu-ay-aht oath requirement

5

(1) A public officer must make the Huu-ay-aht oath set out in the Schedule before
assuming the official duties of his or her position.
(2) The Huu-ay-aht oath must be made no later than 30 days after a public officer is
elected, appointed, or otherwise assumes his or her position.
(3) A government member must retake the Huu-ay-aht oath at the first People’s
Assembly after taking the Huu-ay-aht oath under subsection (2).
(4) A public officer who contravenes this section may be disqualified or dismissed
from holding his or her position.

Duty to attend meetings

6

(1) In this section,
“meetings” include sessions of the Legislature and the People’s Assembly;
“excused from a meeting” means excused in writing from a meeting under
subsection (2) because of illness, injury or other cause.
(2) Subject to this section, government members must prepare for and attend meetings
related to their official duties where
(a) notice of the meeting has been given in accordance with the applicable law,
and
(b) the government member is a member of the Huu-ay-aht body or organization
named in the notice of meeting.
(3) The Chief Councillor may be excused from a meeting by the Ta’yii Hawilth.
(4) The Ta’yii Hawilth may be excused from a meeting by the Chief Councillor.
(5) Other government members may be excused from a meeting in the following
circumstances:
(a) for a session of the Legislature or a meeting of Executive Council, with the
approval of the Chief Councillor;
(b) for a session of the People’s Assembly or its committees, with the approval
of the Speaker;
(c) for a meeting of the Ha’wiih Council or its committees, with the approval of
the Ta’yii Hawilth;
(d) for a meeting of a government committee not included under paragraph (b)
or (c)
(i) if the government member is not the chair, with the approval of the
chair, or
5
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(ii) if the government member is the chair, with the approval of the Chief
Councillor;
(e) for a meeting related to official duties not listed in paragraphs (a) to (d), with
the approval of the Chief Councillor.
(6) Government members who are absent from 4 meetings in any 12 month period
without being excused are disqualified from holding their position.
(7) Government members who are, in the professional opinion of a medical
practitioner, incapacitated and unable to perform their official duties, are
disqualified from holding their position.
(8) A session of the People’s Assembly is a meeting related to the official duties of a
government member for the purposes of subsection (2).
Employment and activities

7

(1) A government member must hold no other position as a public officer, unless
Executive Council, by resolution, allows the appointment of the government
member to another public office.
(2) A government member who contravenes subsection (1) may be disqualified from
holding a position as a public officer.
(3) For 3 months after the date on which they cease to hold office, former government
members must not
(a) accept employment from, or become contractors of, Huu-ay-aht bodies, or
(b) solicit, or make representations on their own behalf, for such employment or
contracts.
(4) Former government members who contravene subsection (3) may be disqualified
from holding a position with a Huu-ay-aht body.
(5) Public officers must not hold other positions or undertake other activities that
unreasonably interfere with their ability to fulfill their official duties or conduct
themselves in accordance with this Act.
(6) Public officers who contravene subsection (5) may be disqualified from holding a
position with a Huu-ay-aht body.

Qualifications of public officer

8

(1) A public officer may not be any of the following:
(a) an undischarged bankrupt;
(b) in debt to the Huu-ay-aht or any other prescribed entity for more than a
prescribed amount;
(c) in default of a prescribed contractual obligation to government or any other
prescribed entity;
(d) convicted of a prescribed category of criminal offence;
(e) convicted of a prescribed category of criminal offence for which 5 years has
not elapsed from the date of conviction.
(2) The tribunal may waive the 5 year limitation under subsection (1) (e).
(3) Except for government members, Executive Council may, by regulation, exempt a
public officer or category of public officers from the application of subsection (1).
6
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Public speaking

9

(1) Unless authorized by a Huu-ay-aht Act, public officers must not speak publicly on
behalf of Executive Council, the Huu-ay-aht Council, the Legislature or the
People’s Assembly without the prior approval of the Chief Councillor.
(2) Unless authorized by Huu-ay-aht law, public officers must not speak publicly on
behalf of the Ha’wiih Council without the prior approval of the Ta’yii Hawilth.
(3) Public officers may comment, on their own behalf, on Huu-ay-aht matters of
public interest providing the comments are made in keeping with the teachings of
ii-saak and their duty of loyalty as public officers.
(4) Public officers who contravene this section may be disqualified from holding their
position.

Confidential government information

10

(1) Public officers must not access, collect, use, disclose, reveal, retain or destroy
information, deliberations and records of a Huu-ay-aht body by any means unless
(a) authorized to do so by Huu-ay-aht legislation or otherwise by law, or
(b) if paragraph (a) does not apply,
(i) required to do so in the performance of their duties and functions, and
(ii) authorized to do so by the administrative head of that Huu-ay-aht body.
(2) Public officers who contravene this section may be disqualified from holding their
position.

Directing employees

11

(1) Unless authorized by Huu-ay-aht legislation, government members must not give
direction or instructions to government employees or contractors, by name or
position, without the prior approval of the Executive Director.
(2) Government members who contravene this section may be disqualified from
holding their position.

Abuse of power

12

(1) In this section:
“ask” includes accept, demand or request, whether directly or indirectly;
“deny or delay” includes causing or attempting to cause a denial, interruption or
delay;
“expedite” includes expediting or attempting to expedite;
“intimidate” means to do or threaten to do any of the following:
(a) use force, violence or restraint against a person;
(b) inflict injury, harm, damage or loss on a person or property;
(c) take reprisal including cause the delay or denial of a benefit, service or
program;
(d) otherwise threaten a person;
“make or influence” includes participate in making, influencing or attempting to
influence;
7
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“money or favours” includes any private interest, advantage or benefit for a public
officer or any other person.
(2) Public officers must not ask for money or favours from another person in
exchange for using their position to
(a) make or influence a decision of a Huu-ay-aht body, or
(b) expedite, deny or delay any service or program provided by a Huu-ay-aht
body.
(3) Public officers must not intimidate, harass, assault, or sexually harass or assault
anyone..
(4) Public officers who contravene this section are disqualified from holding their
position.
Fraud

13

(1) A public officer must not do any of the following:
(a) defraud, or attempt to defraud, a Huu-ay-aht body;
(b) make an expense claim for reimbursement that is
(i) false, or
(ii) for expenses not incurred when acting as a public officer;
(c) make a claim for any payment or financial benefit from a Huu-ay-aht body if
the public officer is not lawfully entitled to the payment or financial benefit.
(2) A public officer who knowingly contravenes this section is disqualified from
holding his or her position.

Liability for improper use of money

14

(1) In this section, “unlawful expenditure” means an amount expended, invested or
used contrary to the Financial Administration Act.
(2) A government member who knowingly votes for a resolution authorizing an
unlawful expenditure is personally liable for the amount of the unlawful
expenditure.
(3) Subsection (2) does not apply if the government member can demonstrate that he
or she reasonably relied on information provided by a public officer that the
expenditure was lawful.
(4) The amount of the unlawful expenditure may be recovered by the Huu-ay-aht, or
by a person who holds a security under borrowing by the Huu-ay-aht, from the
government member or members under subsection (2), jointly and severally.
(5) A public officer must not authorize an unlawful expenditure.

PART 3 – C ONFLICT OF I NTEREST
Definitions

15

In this Part:
“common law” means cohabiting in a marriage-like relationship for at least 1 year;
“immediate family member”, in relation to a public officer, means
8
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(a)
(b)
(c)
(d)
(e)
(f)
(g)

spouse, including common law spouse,
parent, including biological, step- or common law parent,
child, foster child or ward,
stepchild,
sibling,
grandparent,
father-in-law or mother-in-law, including common-law father-in-law or
mother-in-law,
(h) grandchild,
(i) biological uncle or aunt, and
(j) any other relative who resides permanently in the public officer’s household
or with whom the public officer permanently resides;
“indirect private interest” includes the private interest of any of the following:
(a) an immediate family member;
(b) an individual, other than an employee of a public officer, who is financially
dependent upon the public officer or upon whom that public officer is
financially dependent;
(c) a business or entity in which a public officer alone, or in combination with
individuals described in paragraph (a), (b) or (c), has a controlling interest.
Conflict of interest

16

A public officer has a conflict of interest if that public officer exercises an official
power or performs an official duty knowing that in doing so there is an opportunity to
further his or her direct or indirect private interest.

Apparent conflict of interest

17

A public officer has an apparent conflict of interest if it appears to a reasonably wellinformed person, that
(a) the public officer’s ability to objectively exercise an official power or
perform an official duty may have been affected by his or her private interest,
and
(b) the public officer did not make reasonable efforts to avoid the conflict of
interest.

Conflict of interest prohibition

18

A public officer must not exercise an official power or perform an official duty or
function if the public officer has a conflict of interest or an apparent conflict of interest.

Exception

19

A public officer is not in a conflict of interest under section 16, or an apparent conflict
of interest under section 17, if his or her direct or indirect private interest
(a) is the same as that of a broad class of Huu-ay-aht citizens,
(b) relates to remuneration, benefits, or expenses payable to public officers,
(c) is so remote or insignificant that the interest cannot reasonably be regarded
as likely to influence the public officer, or
(d) is a prescribed interest.
9
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Accepting gifts

20

(1) A public officer must not, directly or indirectly, accept a fee, gift, or personal
benefit that is connected to that public officer’s performance of official duties.
(2) Subsection (1) does not apply to any of the following:
(a) a gift or personal benefit received by the public officer incidental to the
protocols, exchanges and social obligations normally associated with that
public officer’s official duties;
(b) a gift or personal benefit of nominal value;
(c) a type of personal benefit permitted by resolution of Executive Council;
(d) compensation authorized by law;
(e) a lawful contribution made to a public officer who is a candidate under the
Election Act;
(f) a gift or benefit received by the public officer incidental to a private function
or cultural event which does not involve the discharge of that public officer’s
official duties;
(3) If a public officer receives a gift or personal benefit under subsection (2) (a) to (c)
that exceeds $50 in value,
(a) the public officer must deliver a disclosure statement, in the prescribed form,
as soon as practicable, to the Law Clerk, and
(b) Executive Council may require the public officer to make the gift or benefit
the property of the Huu-ay-aht.
(4) If the gift or personal benefit under subsection (2) (a) to (c) exceeds $500 in value,
it is the property of the Huu-ay-aht unless Executive Council determines
otherwise.
(5) Disclosure statements received under subsection (3) must be filed as soon as
practicable by the Law Clerk in the Registry of Laws and Official Records.
(6) A public officer who contravenes this section may be disqualified from holding his
or her position.

Insider information

21

(1) A public officer or former public officer must not, for the purpose of gaining or
furthering a direct or indirect private interest, use information that
(a) was obtained in connection with the performance of their official duties, and
(b) is not available to all Huu-ay-aht citizens.
(2) A public officer who contravenes subsection (1) is disqualified from holding his or
her position.
(3) A former public officer who contravenes subsection (1) may be disqualified from
holding a position with a Huu-ay-aht body.

Duty to disclose and avoid conflict

22

(1) Public officers must arrange their private affairs to prevent conflicts of interest and
apparent conflicts of interest.
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(2) Public officers must not make, or participate in making, decisions related to the
exercise of an official power or the performance of an official duty, if they know,
or reasonably should know, that they would be in a conflict of interest.
(3) As soon as public officers know, or reasonably should know, that they are in a
conflict of interest, they must promptly
(a) disclose particulars of the conflict of interest to the Law Clerk and if
applicable, their employer, or
(b) if in a meeting,
(i) declare the conflict of interest and its general nature,
(ii) leave the meeting, or that part of the meeting, where the matter is
being discussed and decided, and
(iii) not discuss the matter, or vote, or otherwise participate in any decision
on the matter.
(4) Any conflict of interest disclosed by a public officer in a meeting must be recorded
in the minutes of the meeting.
(5) Public officers in a conflict of interest must not attempt in any way, whether
before, during, or after consideration of the matter, to influence any decision,
recommendation, or other action in respect of that matter.
(6) Public officers who contravene subsection (1) or (2) and who do not comply with
subsection (3), are disqualified from holding their position.
(7) Public officers who contravene subsection (5) may be disqualified from holding
their position.

PART 4 – P ENALTIES AND E NFORCEMENT
Contravention result

23

(1) Subject to this Act, public officers who contravene this Act may be subject to one
or more of the following:
(a) disqualification from holding their position,
(b) dismissal or removal from their position, or
(c) termination of their contract.
(2) An individual disqualified under subsection (1) is disqualified from holding any
position as a public officer.
(3) After a prescribed period of time, an individual disqualified under subsection (1)
may apply to the tribunal to be eligible to become a public officer.

Application to disqualify a government member

24

(1) If a government member or former government member is, or may be, disqualified
from holding a position under this Act,
(a) the Chief Councillor,
(b) a member of Executive Council,
(c) at least 10 eligible voters,
(d) a public officer, or
11
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(e) the Speaker,
may apply to the tribunal for a determination under section 26.
(2) The Speaker must apply immediately to the tribunal for a determination under
section 26 if the Speaker has reasonable grounds for an application against a
government member or former government member under this section.
(3) A government member or former government member who could be the subject of
an application under subsection (1) may apply to the tribunal for a determination
under section 26.
(4) An application under this section must
(a) be in writing,
(b) set out the facts on which the application is based, and
(c) be supported by a solemn declaration of the applicants.
(5) An application under this section may be made no later than 120 days after the
facts leading to disqualification come to the attention of any applicant.
Whistle-blower protection

25

(1)

In this section:

“immediate family member” means “immediate family member” as defined in
section 15;
“take any action in reprisal against a public officer” includes taking any of the
following actions against a public officer or a public officer’s immediate family
member:
(a) disqualifying, or threating to disqualify, the individual;
(b) disciplining, including demotion, suspension or dismissal, or threatening to
discipline the individual;
(c) carrying out any form of harassment or abuse of the individual;
(d) imposing any monetary or other penalty on the individual;
(e) intimidating or coercing the individual;
(f) terminating a contract with the individual;
(g) evicting, or threatening to evict the individual;
(h) discriminating against the individual.
(2) A person or a Huu-ay-aht body must not take any action in reprisal against a public
officer because the public officer, acting in good faith and on the basis of
reasonable belief,
(a) notifies the Executive Director, Executive Council, the Finance Committee or
the tribunal that a person or a Huu-ay-aht body has contravened or is about to
contravene Huu-ay-aht legislation or other law,
(b) does or states an intention of doing anything that is required to be done in
order to avoid having any person or Huu-ay-aht body contravene Huu-ay-aht
legislation,
(c) refuses to do or states an intention of refusing to do anything that is in
contravention of Huu-ay-aht legislation, or

12
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(d) brings a proceeding before the tribunal, gives evidence or otherwise assists in
respect of a proceeding before the tribunal, or any other proceeding under
Huu-ay-aht legislation or other tribunal or court proceeding.
(3) A person or a Huu-ay-aht body must not take any action in reprisal against a public
officer with the intent of deterring the public officer from doing anything
described in subsection (2).
Government member disqualification by tribunal

26

(1) Within 5 days of receiving an application under section 24, the chair of the tribunal
must decide whether the application presents prima facie evidence for
disqualification of a government member or former government member.
(2) If the chair decides there is prima facie evidence under subsection (1), the tribunal
must hear the application and make a determination in accordance with section 17
(1) (c) of the Tribunal Act.
(3) The determination of the chair is final and cannot be appealed.

Disciplining a government member

27

(1) After hearing an application for disqualification under section 26 (2), the tribunal
may make one or more orders, including any of the following:
(a) dismissing the application;
(b) declaring that the government member is qualified to
(i) continue holding his or her position, or
(ii) continue holding his or her position, subject to any terms or conditions
ordered by the tribunal;
(c) reprimanding the government member;
(d) suspending the government member from holding his or her position for a
period of not more than one year, subject to any terms and conditions ordered
by the tribunal;
(e) declaring that the government member is disqualified from holding his or her
position, and that the position
(i) is vacant, or
(ii) is vacant, and despite section 23 (3), prohibiting the former
government member from holding a position as a public officer for a
period of not more than 8 years;
(f) requiring the government member to do one or more of the following:
(i) make restitution in an amount determined by the tribunal;
(ii) pay a fine not exceeding $5 000;
(iii) pay damages;
(g) making any other order the tribunal considers appropriate in the
circumstances.
(2) The tribunal may make a decision under this section whether or not the
government member has ceased acting in his or her position.
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Inadvertent error or error in good faith

28

(1) Subject to subsection (2), if the tribunal is satisfied that the grounds for an order
under section 27 (1) (c), (d), (e), or (f) occurred because of
(a) an inadvertent contravention of this Act, or
(b) an error in judgment made in good faith,
the tribunal may decide to allow the government member to continue holding his
or her position subject to any conditions the tribunal considers advisable.
(2) Subsection (1) does not apply to government members or prescribed public
officers who contravene
(a) section 8 [Qualifications of public officer],
(b) section 13 [Fraud], or
(c) section 21 [Insider information].

Disciplining director

29

(1) In this section, “director” includes a former director under section 21 (3).
(2) A director must not contravene this Act.
(3) If it appears that a director, is, or may be, disqualified from holding his or her
position,
(a) the Huu-ay-aht body in which the director holds a position must investigate,
or
(b) if the disciplining authority is not specified for a Huu-ay-aht body, the
tribunal may investigate.
(4) A director who is found in contravention of this Act is subject to discipline
including the penalties set out in section 23.
(5) Despite section 23 of the Tribunal Act, on an appeal to the tribunal from an
administrative decision by the Huu-ay-aht body under subsection (3) or (4), the
tribunal may either
(a) affirm the administrative decision, or
(b) send the matter back to the administrative decision maker for reconsideration
in accordance with any recommendations of the tribunal.
(6) The tribunal must provide notice of its recommendations under subsection 5 (b) to
Executive Council.
(7) If the tribunal investigates a director under subsection 3 (b), the tribunal may make
a determination and discipline the director in accordance with section 17 (1) of the
Tribunal Act and the procedures set out at sections 24, 26 and 27 of this Act.

Disciplining employee or contractor

30

(1) In this section:
“dismissal” includes the termination of a contract;
“employee” includes a Huu-ay-aht employee or a contractor, or a former employee or
contractor under section 21 (3);
(2) An employee must not contravene this Act.

14

CODE OF CONDUCT AND CONFLICT OF INTEREST ACT

HFNA

4/2011

(3) The employer must investigate if it appears that an employee has contravened this
Act.
(4) An employee who is found in contravention of this Act by the employer is subject
to discipline including the penalties set out in section 23.
(5) Despite section 23 of the Tribunal Act, on an appeal to the tribunal from an
administrative decision by the employer under subsection (3) or (4), the tribunal
may either
(a) affirm the administrative decision, or
(b) send the matter back to the administrative decision maker for reconsideration
in accordance with any recommendations of the tribunal.
(6) The tribunal must provide notice of its recommendations under subsection 5 (b) to
Executive Council.
Removal of volunteer

31

(1) In this section a “volunteer” includes a former volunteer under section 21 (3).
(2) A volunteer must not contravene this Act.
(3) A supervisor of a volunteer must investigate if it appears the volunteer has
contravened this Act.
(4) A volunteer who is found in contravention of this Act by the supervisor is subject
to discipline including the penalties set out in section 23.
(5) Despite section 23 of the Tribunal Act, on an appeal to the tribunal from an
administrative decision by the supervisor under subsection (3) or (4), the tribunal
may either
(a) affirm the administrative decision, or
(b) send the matter back to the administrative decision maker for reconsideration
in accordance with any recommendations of the tribunal.
(6) The tribunal must provide notice of its recommendations under subsection 5 (b) to
Executive Council.

Disqualification effect

32

Disqualification, removal, or dismissal of a public officer from holding public
office under this Act, is in addition to, and not in place of, any other discipline or
penalty to which a public officer may be subject to, or liable, under law.

PART 5 – G ENERAL P ROVISIONS
Duty of care

33

Public officers must exercise their powers and duties
(a) in good faith and in compliance with the Huu-ay-aht oath,
(b) with the care, diligence and skill of a reasonably prudent person, and
(c) with a view to the well-being and best interests of present and future
generations of the Huu-ay-aht.
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Prohibition against interfering with public officers

34

(1) A person must not interfere with, hinder or obstruct a public officer in the exercise
or performance of his or her powers, duties or functions.
(2) A person who contravenes (1) may be ticketed under Division 3 of Part 3 of the
Offence and Law Enforcement Act.

Saving provision

35

The failure of a public officer to comply with this Act does not of itself invalidate any
(a) contract or other financial transaction, or
(b) procedure undertaken by a Huu-ay-aht body with respect to a contract or
other financial transaction
to which the failure to comply with this Act relates, but the transaction or procedure is
voidable at the instance of the applicable Huu-ay-aht body before the expiration of 2
years from the date of the decision authorizing the transaction, except as against any
person or organization that acted in good faith and without notice of the failure to
comply with this Act.

Power to make regulations

36

(1) Executive Council may make regulations referred to in section 39 of the
Interpretation Act.
(2) Without limiting subsection (1), Executive Council may make regulations as
follows:
(a) prescribing forms for the purposes of this Act, and information that may be
included in or requested on them;
(b) respecting the types of records that must be included in a record of a
government member’s notice in a meeting of a conflict of interest;
(c) respecting the types of records that must be retained for deposit in the
Registry of Laws and Official Records;
(d) prescribing volunteer positions with a Huu-ay-aht body under section 3;
(e) prescribing entities and amounts of debt payable to those entities under
section 8 (1) (b);
(f) prescribing categories of criminal offences under section 8 (1) (d) and (e);
(g) prescribing interests for the purposes of section 19;
(h) for any other purpose for which regulations are contemplated by this Act.

No further effect

37

Unless otherwise specified in the Treaty or a Huu-ay-aht Act, all motions, resolutions,
bylaws, directives, policies, guidelines or other forms of decision that directly or
indirectly affect the subject matter of this Act which were approved or passed before
Effective Date by the band council of the Huu-ay-aht under the Indian Act or the
membership of the Huu-ay-aht Indian Band have no further effect after the date on
which this Act comes into force.

Amendments to this Act

38

An amendment or repeal of this Act must be approved by the People’s Assembly before
that amendment or repeal is brought into force.
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39

This Act comes into force on the date of its enactment by the Legislature.
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S CHEDULE
Huu-ay-aht Oath

I, ______________________________________, do solemnly affirm (or swear) that:
I will act in the best interests of present and future generations of Huu-ay-aht
citizens,
I will honour the vision, values, and sacred principles of Huu-ay-aht –
Uu-a-thluck (taking care of future generations), and
Hish-uk-tsawak (everything is one),
I will be a positive role model, following the principle of ii-saak (conducting
myself honestly and respectfully), and
I will uphold the Constitution and obey Huu-ay-aht laws.

Affirmed/Sworn Before Me at
in the Province of British Columbia this day of
, 20

.

Name of Public Officer

A Commissioner for Oaths in and for the
Province of British Columbia
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EXHIBIT E

HUU-AY-AHT FIRST NATIONS
___________________________________
PUBLIC COMPLAINTS POLICY

Approved by Executive Council
on March 2, 2015 by Resolution #2015-058

HUU-AY-AHT FIRST NATIONS
PUBLIC COMPLAINTS POLICY

1.

DEFINITIONS

In this Policy,
“assigned employee” means an individual who is delegated responsibility for the
handling of a particular complaint or class of complaints under paragraph 4 of this
Policy;
“Chief Councillor” has the meaning given to that term in the Government Act;

“complainant” means a person who makes a complaint;
“complaint” means an expression of dissatisfaction or concern regarding a policy,
decision, act or omission of or the provision of a service by
(a)

the Huu-ay-aht First Nations government,

(b)

a government member in his or her capacity as a government member, or

(c)

a government employee in his or her capacity as a government employee;

“Executive Director” means the individual appointed as Executive Director under the
Huu-ay-aht First Nations Financial Administration Act, HFNA 7/2011,
“final report” means a report prepared under paragraph 9 of this Policy;
“Government Act” means the Huu-ay-aht First Nations Government Act, HFNA 3/2011;
“government employee” has the meaning given to that term in the Government Act;
“government member” has the meaning given to that term in the Government Act;
“Huu-ay-aht First Nations government” has the meaning given to the term government
in the Government Act;
“Tribunal” means the tribunal established under the Tribunal Act;
“Tribunal Act” means the Huu-ay-aht First Nations Tribunal Act, HFNA 13/2011;
“verbal complaint” means a complaint that is made verbally and has not been reduced to
writing and submitted in accordance with paragraph 5 of this Policy.
2.

PURPOSE
The purpose of this Policy is to establish a process for the receipt, investigation
and resolution of complaints, as a preliminary step to the more formal process
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contemplated under the Tribunal Act, and to ensure procedural fairness in the
handling of complaints.
3.

SCOPE
(a)

(b)

4.

This Policy applies to all complaints, including complaints by
(i)

a Huu-ay-aht citizen,

(ii)

a government employee,

(iii)

a government member,

(iv)

a contractor of the Huu-ay-aht First Nations, or

(v)

a member of the public.

Despite subparagraph (a), if another Huu-ay-aht First Nations law or
policy establishes a complaints process as a preliminary step to a Tribunal
application, that law or policy prevails to the extent of any conflict with
this Policy.

ROLES AND RESPONSIBILITIES
Executive Director:
Except as otherwise expressly provided in this Policy, the Executive Director is
responsible for the handling of all complaints and may delegate, in writing,
responsibility for the handling of a particular complaint or class of complaints to
another government employee, who will then be responsible for the handling of
that particular complaint or class of complaints. Without limiting the foregoing,
the Executive Director or the assigned employee, as applicable, must:
(a)

assess, record, monitor and track the complaint;

(b)

ensure that sufficient detail is recorded regarding the complaint;

(c)

ensure that anyone involved in the complaint has an opportunity to be
heard;

(d)

ensure that the complaint is resolved within the timeframe specified in this
Policy; and

(e)

provide written notification of the outcome to the complainant, including
the reasons for that outcome.
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Employees:
Government employees who receive a verbal complaint should, if reasonable in
the circumstances, attempt to resolve the complaint at that time or direct it
appropriately within the administration. If such resolution is not possible or
practical, the employee should make the complainant aware of this Policy.
Executive Council:
Where a complaint is in relation to the Executive Director, Executive Council is
responsible for the handling of that complaint and may appoint another
government employee to assist with that complaint or category of complaints.
5.

MAKING A COMPLAINT
Complaints must be submitted in writing to the Executive Director or to the Chief
Councillor, if the complaint is in relation to the Executive Director. Complaints
cannot be made anonymously and must include current contact information for
the complainant, including his or her mailing address and telephone number.

6.

TIMEFRAMES
Acknowledgment of Receipt:
All complaints must be acknowledged in writing by email, mail or facsimile at the
email address, mailing address or facsimile number provided by the complainant
within 5 days of the complaint being received.
Outcome of Complaints:
Complainants must be provided written notification regarding the outcome of
their complaint within 30 days of the complaint being received unless an
extension of time is granted by the Executive Director, Chief Councillor or
Executive Council.
If the Executive Director—or, in the case of a complaint regarding the Executive
Director, the Chief Councillor—believes it is necessary, he or she may grant an
extension of time to reach an outcome in respect of a complaint to a maximum of
six months following receipt of the complaint.
An extension of time beyond six months after the complaint is received may be
granted by Executive Council if it believes such extension is reasonably
necessary.
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If an extension of time is granted, the individual or body responsible for the
handling of the complaint must:
(a)

provide the complainant with written notification of the status of the
complaint, including the reason for the delay and expected timeline until
an outcome will be reached, and

(b)

continue at least once every 30 days to provide written updates on the
status of the complaint until written notification of the outcome of the
complaint is provided.

Complaints Against the Executive Director:
Upon receipt of a complaint in relation to the Executive Director, the Chief
Councillor must forthwith refer that complaint to Executive Council.
7.

INVESTIGATIVE APPROACH
A standard approach to investigating a complaint may include:

8.

(a)

a review of any relevant legislation or internal policies and procedures;

(b)

gathering of necessary information, consultation with relevant persons and
assurance of a thorough understanding of the issues; and

(c)

establishment of facts, including analysis of any evidence for quality,
corroboration or contradiction.

REMEDIES
During an investigation, consideration should be given to what remedial action
may be appropriate and what systems improvements may be required, for
example:
(a)

an explanation;

(b)

a change of decision;

(c)

formal or informal dispute resolution;

(d)

an apology;

(e)

correction of misleading or incorrect records; or

(f)

whistleblower protection.
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9.

RECORD OF OUTCOME
For all complaints, the individual or body responsible for the handling of the
complaint must, following completion of the investigation in relation to that
complaint, prepare a written report regarding the complaint, including:
(a)

a summary of the complaint;

(b)

a summary of any evidence;

(c)

in relation to each claim made by the complainant, a decision as to
whether that claim has been substantiated;

(d)

if the complaint, or any portion thereof, is found to be substantiated,
details of any remedial actions that have been or should be taken;

(e)

if the complaint, or any portion thereof, is found not to be substantiated,
reasons for this decision; and

(f)

copies of any documents relied on in making the decision.

The Executive Director must ensure that:

10.

(a)

an original copy of every final report is kept at the Huu-ay-aht First
Nations administrative office located in Port Alberni, BC;

(b)

a copy of every report is provided to Executive Council; and

(c)

a summary of all reports completed in the preceding 12 months is
provided to Executive Council on an annual basis on or before August 30
of each year.

NOTICE OF OUTCOME
Unless the complainant has indicated that he or she does not wish to receive
further correspondence in relation to the complaint, a complainant must be
provided a copy of the final report in relation to his or her complaint, together
with information regarding his or her right to refer the complaint to the Tribunal
for reconsideration.
Where possible the complainant may be advised of the outcome of his or her
complaint by telephone; however, advising a complainant of the outcome by
telephone does not eliminate the requirement to provide a hard copy of the final
report to the complainant.
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11.

APPEALING OUTCOME
If a complainant considers his or her complaint to be unresolved or remains
dissatisfied with the outcome reached under this Policy, they may refer their
complaint to the Tribunal for reconsideration. For greater certainty, the Tribunal
will determine whether or not it has jurisdiction to hear the complaint.

12.

POLICY REVIEW
This Policy will be reviewed by Executive Council after one year in March, 2015
and thereafter every five years.

EXHIBIT F

TEXTS BETWEEN COMPLAINANT AND
RESPONDENT

JANUARY & FEBRUARY 2021

JUNE 2021

JUNE 2021
VICTORIA TRIP #1

JULY 2021

INSTAGRAM DIRECT MESSAGE

UNDATED TEXT MESSAGES

NO DATE – REFERENCE TO ANGIE VISIT

EXHIBIT G

From: Kiana Mio <kianamio5@hotmail.com>
Sent: Friday, April 23, 2021 8:53 PM
To: Trevor Cootes <trevor.c@huuayaht.org>
Subject: Coming Home

Hi Trevor,
I just wanted to reach out and connect about what opportuniKes there are to get me back home to
Anacla. I quickly moved out of my parents' house for my safety and sobriety, and am currently living in
Musqueam in my own place, and I hope it is temporary. I missed the deadline to apply for housing in
the most recent opportuniKes that were available for ciKzens to have their own homes in the
community. But I am eager to return home. I have been a student full Kme for the last two years, and
hope to conKnue my road to becoming a lawyer via online schooling if I were to move home. And I am
currently working at a VaccinaKon Clinic with Musqueam First NaKon unKl the end of September.
I am hoping to be out of here as soon as possible if the opportuniKes are available.
Here is a list of prioriKes for me:
Housing for one long term
Work opportuniKes for myself long term
ReconnecKng and working to gain my ancestral name that belongs to myself and my family
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EXHIBIT H

Wednesday, March 30, 2022 at 15:12:38 Paciﬁc Daylight Time

Subject: FW: Coming Home
Date: Thursday, April 29, 2021 at 11:41:24 AM Paciﬁc Daylight Time
From: Trevor Cootes
To:
Sheila M. Charles

Good morning Sheila
I wanted to pass on an email from a Huuayaht ciKzen who is interested in
moving and working at home. I let her know I would pass the email to you in
your new posiKon. I’ll leave this with you. I’ll reconnect with her in a week to
see how she is doing.
Tlecko Chuu
From: Kiana Mio <kianamio5@hotmail.com>
Sent: Friday, April 23, 2021 8:53 PM
To: Trevor Cootes <trevor.c@huuayaht.org>
Subject: Coming Home

Hi Trevor,
I just wanted to reach out and connect about what opportuniKes there are to get me back home to
Anacla. I quickly moved out of my parents' house for my safety and sobriety, and am currently living in
Musqueam in my own place, and I hope it is temporary. I missed the deadline to apply for housing in
the most recent opportuniKes that were available for ciKzens to have their own homes in the
community. But I am eager to return home. I have been a student full Kme for the last two years, and
hope to conKnue my road to becoming a lawyer via online schooling if I were to move home. And I am
currently working at a VaccinaKon Clinic with Musqueam First NaKon unKl the end of September.
I am hoping to be out of here as soon as possible if the opportuniKes are available.
Here is a list of prioriKes for me:
Housing for one long term
Work opportuniKes for myself long term
ReconnecKng and working to gain my ancestral name that belongs to myself and my family
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Wednesday, March 30, 2022 at 15:12:57 Paciﬁc Daylight Time

Subject: Kiana Mio Coming Home
Date: Tuesday, April 27, 2021 at 4:52:20 PM Paciﬁc Daylight Time
From: Trevor Cootes
To:
Kiana Mio, Patrick Schmidt

Good aHernoon Patrick
I wanted to connect you with Kiana Mio, an amazing strong Huuayaht woman
that wants to move home and work with HFN or HGB. I had the great
opportunity of running for Huuayaht council with Kiana in 2015, she has
parQcipated on my Ec Dev commiSee and has conQnued to work and be
successful in her post secondary studies.
I have stayed connected with Kiana over the past 6 years and she has always
looked for the opportunity to come home and to work for Huuayaht.
I know there are some great opportuniQes coming up in our Huuayht Group of
Businesses, it would be great to connect with kiana and see what
opportuniQes are there.
Tlecko chuu
From: Kiana Mio <kianamio5@hotmail.com>
Sent: Friday, April 23, 2021 8:53 PM
To: Trevor Cootes <trevor.c@huuayaht.org>
Subject: Coming Home

Hi Trevor,
I just wanted to reach out and connect about what opportuniQes there are to get me back home to
Anacla. I quickly moved out of my parents' house for my safety and sobriety, and am currently living in
Musqueam in my own place, and I hope it is temporary. I missed the deadline to apply for housing in
the most recent opportuniQes that were available for ciQzens to have their own homes in the
community. But I am eager to return home. I have been a student full Qme for the last two years, and
hope to conQnue my road to becoming a lawyer via online schooling if I were to move home. And I am
currently working at a VaccinaQon Clinic with Musqueam First NaQon unQl the end of September.
I am hoping to be out of here as soon as possible if the opportuniQes are available.
Here is a list of prioriQes for me:
Housing for one long term
Page 1 of 2

Work opportuniQes for myself long term
ReconnecQng and working to gain my ancestral name that belongs to myself and my family
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VICTORIA TRIP TEXTS #1

2

3
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EXHIBIT J

EXHIBIT K
Ec Dev Moy Sutherland&Indigenomics
From: 2021-07-12 To: 2021-07-14
Receipts Total {Without Tax}: $118.36
Tax Total: $7.64
Receipts Total {With Tax}: $126.00
Grand Total: $126.00

Date

Name

Price

Tax

Currency

Category Name

Tax

2021-07-12

dinner

22.31

1.06

CAD

Dinner

1.06

2021-07-13

lunch 2 people

48.97

4.68

CAD

Lunch

4.68

2021-07-13

dinner

47.08

1.90

CAD

Dinner

1.90

118.36

7.64

CAD

7.64

Category

Category Code

Price

Tax

Lunch [1]

LNCH

CAD 48.97

CAD 4.68

Dinner [2]

DINN

CAD 69.39

CAD 2.96

CAD 118.36

CAD 7.64

Report Generated using Smart Receipts for Android

1 • dinner • 2021-07-12

3 • dinner • 2021-07-13

Report Generated using Smart Receipts for Android

2 • lunch 2 people • 2021-07-13

EXHIBIT L
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EXHIBIT M

VICTORIA TRIP TEXTS #2

2

3

4

EXHIBIT N
Best Western Plus Inner Harbour

(250) 384-5122
info@victoriabestwestern.com

412 Quebec Street
Victoria, BC

V8V 1W5

www.victoriabestwestern.com

C/O 07/14/2021 11:33 AM RD

Registered To:
Cootes, Trevor
2597 - 3rd Ave.
Port Alberni, BC V9Y 2B5

(250) 735-1201

Posting Date Oper

AcctCode

Description

07/12/21

BG

RC

ROOM CHRG REVENUE

07/12/21

BG

91

ROOM TAX

07/12/21

BG

9

ROOM GST

07/13/21

BG

RC

ROOM CHRG REVENUE

07/13/21

BG

91

ROOM TAX

07/13/21

BG

9

ROOM GST

07/14/21

RD

VS

VISA PAID

From

Room #

204-A

Conf #
Arrival
Departure

187045
07/12/21
07/14/21

Room Type
Guests

QQCITY-2 QUEEN BEDS CITY VIEW
2/0

Payment

Visa/Master

Acct

XXXX-XXXX-XXXX-7083

Reference

Amount
$208.25
$22.91
$10.41
$208.25
$22.91
$10.41
($483.14)

Balance Due

Each Best Western branded hotel is independently owned and operated.
GST # 896063047RT0022

Signature

$0.00

