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Special Session of the People’s Assembly  
10:00 a.m. April 10, 2021  

 
In order to ensure everyone’s safety,  

the People’s Assembly will be convened electronically 

Proposed Agenda 
Opening Ceremonies 

1. Adoption of Agenda 

2. Proposed Transaction (in camera) 

Motion:  The People’s Assembly hereby confirms its support for the proposed 
transaction involving Western Forest Products Inc.  

3. Approval of amendments to the TFL 44 Special Investment Bodies Regulation (in 
camera) 

Motion:  The People’s Assembly hereby approves the amendments to the TFL 44 
Special Investment Bodies Regulation set out in the proposed TFL 44 Special 
Investment Bodies Regulation Amendment Regulation, 2020. 

4. Approval of amendments to the Financial Administration Act 

Motion:  The People’s Assembly hereby approves the proposed amendments to the 
Financial Administration Act set out in the Financial Administration Amendment 
Act, 2020 and the Financial Administration Act Amendment Act, 2021. 

5. Approval of Investment from the Invested Wealth Fund in Huumiis Ventures Limited 
Partnership (in camera) 

Motion: The People’s Assembly hereby approves the proposed investment from the 
Invested Wealth Fund in Huumiis Ventures Limited Partnership. 

6. Approval of amendments to the Citizenship and Treaty Enrolment Act 

Motion: The People’s Assembly hereby approves the proposed amendments to the 
Citizenship and Treaty Enrolment Act set out in the Citizenship and Treaty 
Enrolment Act Amendment Act, 2021. 

7. Approval of amendments to Huu-ay-aht legislation set out in the Enforcement 
Framework Amendment Act, 2021 

Motion: The People’s Assembly hereby approves the proposed amendments to the 
Offence and Law Enforcement Act and the Tribunal Act set out in the 
Enforcement Framework Amendment Act, 2021. 

8. Adjournment 
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INTRODUCTION 

The People’s Assembly will be asked to consider the following motion: 

The People’s Assembly hereby confirms its support for the proposed transaction involving 
Western Forest Products Inc. 

BACKGROUND AND DISCUSSION  

Important Note  - Western Forest Products Inc. (Western) is a publicly traded company and 
sharing of confidential financial, business and negotiating information could put both Huu-ay-aht 
First Nations (Huu-ay-aht) and Western at legal, financial and competitive risk.  For this reason, 
additional confidential information, including more detail on costs and benefits and trade-offs will 
be provided separately to Citizens who have signed Non-Disclosure Agreements (NDAs) prior 
to and during the People’s Assembly.  Every effort will be made to answer all questions.   

On March 16th, 2020, Huu-ay-aht and Western announced that an agreement had been 
reached under which Huu-ay-aht, through Huumiis Ventures Limited Partnership (a limited 
partnership owned by Huu-ay-aht), will purchase a further 44% of TFL44 Limited Partnership 
(TFL44 LP) from Western for $35.2 million, bringing Huumiis’s total interest to 51%. TFL44 
Limited Partnership owns and operates Tree Farm Licence 44. Huumiis will own a majority of 
TFL44 LP, and will appoint a majority of the board of directors of its general partner.  
 
Since the initial agreement was announced in March 2020, COVID-19 restrictions and other 
impacts have affected the parties’ ability to satisfy all of the conditions to close the transaction. 
Huumiis and Western now intend to close the purchase of 44% of TFL44 LP in two phases: first, 
a purchase of 28% for $22.4 million in April 2021; second, a purchase of the remaining 16% for 
$12.8 million in the first quarter of 2023. After the second phase of the closing, Huumiis will own 
a 51% interest in TFL44 LP.  
 
Huumiis will fund the initial $22.4 million purchase price through a combination of a “vendor 
take-back” loan of $2.6 million from Western, a separate bank loan, and an additional equity 
investment from Huu-ay-aht. 
 
Huumiis will also purchase a small, yet significant, 7% interest in the Alberni Pacific Division 
(APD) sawmill for $1 million. Robert Dennis will be one of the 3 members of the Board of the 
new Alberni Pacific Division Limited Partnership (APD LP). The purchase of this 7% interest in 
APD LP also will close in the first quarter of 2023. 
 
At this Special People’s Assembly, Executive Council is seeking the support of the People to 
proceed with the purchase of a 28% interest in TFL44 LP for $22.4 million in April 2021.  
 
Importantly, Executive Council is not today seeking the support of the People to close on the 
purchase of the remaining 16% interest in TFL44 LP and the purchase of 7% interest in APD LP 
in the first quarter of 2023. That support would be the subject of a separate People’s Assembly. 
 
As noted above, because Western is a publicly traded company, a lot of information about the 
transaction is confidential. More information will be provided separately to Citizens under NDA.   
 
Under this agreement, the 13 other area First Nations that have a part of TFL 44 in their 
traditional territories will be able to decide whether to invest alongside Huumiis in TFL44 LP. 
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Whether they invest or not, they will have the opportunity to participate in an advisory group to 
TFL44 LP and share in job and business opportunities. 
 
Over the next 5 years, and in some cases much sooner, this transaction to increase Huumiis’s 
interest in TFL 44LP to 35% is expected to directly or indirectly: 
 

1. Increase Huu-ay-aht say over forestry and related activities on an additional 60% of the 
ḥahuułi,  

2. Provide the training and employment tools needed to create an additional 50+ full time, 
well-paid forestry sector jobs, as well as contracting opportunities,   

3. Foster forestry operations on TFL 44 that meet or beat provincial and Huu-ay-aht 
forestry standards and reflect Ḥaw̓iiḥ values.  

 
The closing of each phase of this transaction is subject to satisfaction of certain conditions 
including: 

• approval by the Huu-ay-aht People’s Assembly,  
• approval by the British Columbia Provincial Government;  
• other third-party consents related to fibre-supply agreements, and 
• third-party financing for part of the purchase price.   

 
It is expected that all conditions except approval of the People’s Assembly for this phase of the 
transaction will be satisfied in principle prior to April 10, 2021. 
 

OPTIONS & IMPLICATIONS 

Executive Council is seeking the support of the People’s Assembly to proceed with this 
transaction involving Western Forest Products Inc.  

The People’s Assembly may approve or not approve the proposed motion.  

This transaction will not proceed without People’s Assembly approval.  If the transaction does 
not proceed, then Huumiis will not incur the costs, nor realize the benefits from the transaction.  

Additional confidential information on the costs and benefits and trade-offs related to this 
transaction will be provided prior to and during the People’s Assembly to Citizens under NDA.  

RECOMMENDATION 

Earlier this year, Executive Council approved the terms of this transaction, subject to approvals 
required by Huu-ay-aht law and People’s Assembly approval.  



 

WRITTEN MOTION of the 
PEOPLE’S ASSEMBLY 

(Government Act, s. 86) 

IN-CAMERA 
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For ease of reference, this motion may be referred to as: 

Motion Regarding   Proposed Transaction Involving Western Forest Products Inc.  

Whereas: 
a) Huumiis Ventures Limited Partnership (“Huumiis”) is a Huu-ay-aht special investment body that 

is wholly-owned by Huu-ay-aht First Nations; 
b) In 2019, after receiving the support of the People’s Assembly, Huumiis purchased 7% of TFL44 

Limited Partnership (“TFL44 LP”); 
c) TFL44 LP owns and operates Tree Farm Licence 44, which overlaps with and affects much of 

the Huu-ay-aht hahuułi; 
d) Western Forest Products Inc. (“Western”) owns the remaining 93% of TFL44 LP; 
e) In March 2020, after months of negotiations and after receiving support in principle from 

Executive Council and the Ḥaw̓iiḥ Council, Huumiis agreed to purchase from Western: 
i. an additional 44% interest in TFL44 LP and its general partner for $35.2 million; and 
ii. an initial 7% interest in a newly formed limited partnership and its general partner, which 

will own the Alberni Pacific Division Sawmill and related assets, for $1 million;  
f) Since the initial agreement referred to in paragraph e) was announced in March 2020, COVID-19 

restrictions and other impacts have affected the parties’ ability to satisfy all of the conditions for 
the purchase that were initially agreed upon; 

g) Huumiis and Western now intend to close the purchase in two phases: 
i. a purchase of a 28% interest in TFL44 LP and its general partner for $22.4 million by 

April 30, 2021 (the “proposed transaction”); and 
ii. a purchase in the first quarter of 2023 of (A) the remaining 16% interest in TFL44 LP and 

its general partner for $12.8 million and (B) the initial 7% interest in APD LP and its 
general partner for $1 million (together, the “phase 2 transaction”); 

h) Closing of the proposed transaction is subject to a number of conditions, including support of the 
People’s Assembly and approval by the government of British Columbia; 

i) No People’s Assembly support for the phase 2 transaction is sought at this time; and 
j) Huu-ay-aht citizens have received information about the costs, risks, and benefits of the 

proposed transaction, including confidential information subject to non-disclosure agreement, 
during the negotiations, in advance of this People’s Assembly, and during this People’s 
Assembly. 

Be it resolved that the People’s Assembly hereby: confirms its support for the proposed transaction 
involving Western Forest Products Inc. 

Appendices attached to Motion: 

Written report prepared by Rob Botterell, Lead Negotiator, and Nathan Hume, Legal Counsel. 
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Introduced by:   Date: April 10, 2021  

  DATE OF PEOPLE’S ASSEMBLY 
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INTRODUCTION 

The People’s Assembly will be asked to consider the following motion: 

The People’s Assembly hereby approves the amendments to the TFL 44 Special 
Investment Bodies Regulation set out in the attached TFL 44 Special Investment Bodies 
Regulation Amendment Regulation, 2020. 

DISCUSSION  

Executive Council has approved the TFL 44 Special Investment Bodies Regulation Amendment 
Regulation, 2020 (the “amending regulation”) in order to amend the TFL 44 Special Investment 
Bodies Regulation (the “Regulation”). The changes set out in the amending regulation require 
People’s Assembly approval before they can come into force.  

The amendments relate to the restrictions imposed under Huu-ay-aht law on Huu-ay-aht bodies 
before they can borrow certain amounts of money and, in particular, to the ability of Huu-ay-aht 
special investment bodies, such as Huumiis Ventures Limited Partnership (“Huumiis”), to incur 
debt for a specific purpose. The Regulation sets out the entities considered special investment 
bodies, the amount of money Huu-ay-aht or other Huu-ay-aht bodies, including special investment 
bodies, may borrow so that special investment bodies can pursue their objectives and the 
conditions for such borrowing. The Regulation came into force in early 2019 pursuant to the 
Financial Administration Act to enable Huumiis to complete the acquisition of an initial seven 
percent interest in TFL 44 Limited Partnership (“TFL44LP”) from Western Forest Products Inc. 
(“WFP”) on March 29, 2019.  

On March 16, 2020, Huumiis and WFP announced that they had reached an agreement for 
Huumiis to acquire a majority interest in TFL44LP and a seven percent interest in a newly formed 
limited partnership that will hold the Alberni Pacific Division sawmill and related assets. Since the 
initial agreement was announced, COVID-19 restrictions and other impacts have affected the 
parties’ ability to satisfy all of the conditions to close the transaction. Huumiis and Western now 
intend to close the purchase in two phases. Please refer to the March 15, 2021 Report to the 
People’s Assembly on the Proposed Western Forest Products Inc. Transaction for more 
information on that transaction.  

The reason for the amending regulation is to allow for Huumiis to obtain the financial tools to 
complete this transaction with WFP as permitted under Huu-ay-aht law and in accordance with 
the terms agreed with WFP. More specifically, the amending regulation increases the borrowing 
amount from $8 million to $40 million, updates the Regulation to reflect Huumiis’ change of name 
from its formation name (HFN Investing Limited Partnership) and the conditions for borrowing, 
and expands the purpose for which the borrowing may be incurred to capture the proposed 
transaction with WFP.  

OPTIONS & IMPLICATIONS 

People’s Assembly approval is required before the amending regulation can be brought into force. 

The current Regulation, without amendment, would foreclose the ability of Huu-ay-aht special 
investment bodies from participating in the proposed transaction with WFP. Unless and until the 
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amending regulation is brought into force, Huumiis will not be able to proceed with the acquisition 
of the additional interest in TFL44LP. 

RECOMMENDATION 

The TFL 44 Special Investment Bodies Regulation Amendment Regulation, 2020 was 
recommended by the Finance Committee, supported by the Ḥaw̓iiḥ Council and approved by 
Executive Council before being presented to People’s Assembly. A recommendation resolution 
approving the amendments set out in the TFL 44 Special Investment Bodies Regulation 
Amendment Regulation, 2020 is attached. 

 



 



 Provisions of the Financial Administration Act, HFNA 7/2011, relevant to the 
enactment of this Act/Regulation: sections 1, 62.1(6), 62.1(9).  

TFL 44 SPECIAL INVESTMENT 
BODIES REGULATION  

AMENDMENT REGULATION, 2020 



HFNR TFL 44 SPECIAL INVESTMENT BODIES REGULATION AMENDMENT REGULATION, 2020 2/2020 



HFNR TFL 44 SPECIAL INVESTMENT BODIES REGULATION AMENDMENT REGULATION, 2020 2/2020 

REGISTRY OF LAWS CERTIFICATION 

I certify that the TFL 44 Special Investment Bodies Regulation Amendment 
Regulation, 2020 was passed by Executive Council on: 

_______________________________________ 

_______________________________________ 
Chief Councillor,  Robert Dennis 

I certify that the TFL 44 Special Investment Bodies Regulation Amendment 
Regulation, 2020 is enacted as law on: 

______________________________________ 

______________________________________ 
Ta’yii Hawilth, Derek Peters 

I certify that the TFL 44 Special Investment Bodies Regulation Amendment 
Regulation, 2020 came into force on:  

______________________________________ 

______________________________________ 
Coraleah Bauer, Law Clerk 



HFNR TFL 44 SPECIAL INVESTMENT BODIES REGULATION AMENDMENT REGULATION, 2020 2/2020 



HFNR TFL 44 SPECIAL INVESTMENT BODIES REGULATION AMENDMENT REGULATION, 2020 2/2020 

1 

TFL 44 Special Investment Bodies Regulation Amendment Regulation, 
2020 

Contents 
1 Amendments 
2 Commencement 
3 Consolidation 

Amendments 

1 The TFL 44 Special Investment Bodies Regulation, 2/2019, is amended as 
follows: 

(a) In Section 1, by adding the following immediately after the definition of
“Act”:
“Permitted Purpose” means:

(i) the Transaction Agreement; and
(ii) any subsequent acquisitions of interests from Western Forest

Products Inc. related to tree farm licence 44 or forestry or milling
operations previously owned by Western Forest Products Inc.;

(b) In section 2(1):
(i) by replacing paragraph (a) with:

(a) Huumiis Ventures Limited Partnership, previously known
as HFN Investing Limited Partnership;

(ii) by replacing paragraph (b) with:
(b) Huumiis Ventures Corporation, previously known as HFN

Investing Corporation;

(c) In section 3(2)(a), by replacing “$8,000,000” with “$40,000,000”;
(d) In section 3(2)(b), by replacing “purpose of completing the transactions

contemplated by the Transaction Agreement” with “Permitted Purpose”;
(e) In section 3(2)(c), by replacing “April 1, 2022” with “December 31,

2045”;
(f) In section 3(3)(iii), by replacing “HFN Investing” with “Huumiis

Ventures” and adding the following immediately after “Transaction
Agreement”:
or any further agreements arising out of transactions entered into by a
Huu-ay-aht special investment body for the Permitted Purpose.



HFNR TFL 44 SPECIAL INVESTMENT BODIES REGULATION AMENDMENT REGULATION, 2020 2/2020 

2 

(g) In section 4, by replacing the reference to “section 2” with a reference to
“section 3”.

Commencement 

2 This regulation comes into force on the date of its enactment by Executive 
Council. 

Consolidation 

3 The Law Clerk is directed to consolidate the TFL 44 Special Investment Bodies 
Regulation, 2/2019. 



Provisions of the Financial Administration Act, HFNA 7/2011, relevant to the 
enactment of this Act/Regulation: sections 1, 62.1(6), 62.1(9). 

TFL 44 SPECIAL INVESTMENT 
BODIES REGULATION  

PROPOSED AMENDMENTS





TFL 44 SPECIAL INVESTMENT BODIES REGULATION 

Contents 
1 Definitions
2 Designation of Huu-ay-aht special investment bodies
3 Specifications of authorized borrowing 
4 Limit on aggregate amounts borrowed and loans guaranteed does not apply 
5 Commencement

Definitions 

1 In this regulation:

“Act” means the Financial Administration Act;

“Permitted Purpose” means: 

(i) the Transaction Agreement; and

(ii) any subsequent acquisitions of interests from Western Forest
Products Inc. related to tree farm licence 44 or forestry or milling 
operations previously owned by Western Forest Products Inc. 

“Transaction Agreement” means the agreement between the Huu-ay-aht 
and Western Forest Products Inc. dated December 13, 2018.

Designation of Huu-ay-aht special investment bodies

2 (1) The following entities and bodies are designated as special investment bodies 
under section 62.1 of the Act:

(a) HFN InvestingHuumiis Ventures Limited Partnership;(b) , previously
known as HFN Investing Limited Partnership;

(b) Huumiis Ventures Corporation, previously known as HFN Investing
Corporation;

(c) HFN Forestry Consulting Services Limited Partnership; and

(d) HFN Forestry Consulting Services Corporation.

(2) Executive Council may, by resolution, change the names of the entities and
bodies prescribed in subsection (1).

Specifications of authorized borrowing 

3 (1) Subject to subsection (2), all Huu-ay-aht bodies are authorized to borrow 
money for purposes of investing in any of the Huu-ay-aht special investment 
bodies prescribed in section 2. 

(2) Any borrowing authorized under subsection (1) must:

(a) not exceed, in aggregate, a total sum of $8,000,00040,000,000;



HFNR

(b) be for the purpose of completing the transactions contemplated by the
Transaction AgreementPermitted Purpose and pursuing related
investments;

(c) not exceed a term ending on April 1, 2022December 31, 2045; and

(d) be repaid by some or all of the following:

(i) revenue generated from the sale of timber pursuant to a
non-replaceable forest licence to be issued by the government
under the Land Act on or near the closing date of the
transactions contemplated by the Transaction Agreement;

(ii) revenue generated from distributions by the Huu-ay-aht
special investment bodies  prescribed in section 2; or

(iii) sources otherwise designated by Executive Council.

(3) Any borrowing authorized under subsection (1) may be secured by some or
all of the following:

(i) a guarantee by the government;

(ii) an assignment of proceeds from the sale of timber pursuant to
a non-replaceable forest licence to be issued by the
government under the Land Act at the same time as the closing
of the transactions contemplated by the Transaction
Agreement; or

(iii) first call on returns due to HFN InvestingHuumiis Ventures
Limited Partnership as a result of the Transaction Agreement
or any further agreements arising out of  transactions entered
into by a Huu-ay-aht special investment body for the
Permitted Purpose.

Limit on aggregate amount borrowed and loans guaranteed does not apply 

4 Any amount borrowed by Huu-ay-aht bodies under section 23 or loan guaranteed 
by Huu-ay-aht bodies under section 62.1(7) of the Act will not be included when 
calculating the aggregate amount of money borrowed and loans guaranteed for 
purposes of section 69(6) of the Act. 

Commencement 

5 This regulation comes into force on the date of its enactment by Executive 
Council.

TFL 44 SPECIAL INVESTMENT BODIES REGULATION  2/2019
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For ease of reference, this motion may be referred to as: 

Motion Regarding   Approval of the TFL 44 Special Investment Bodies Regulation Amendment 
Regulation, 2020 

 

Whereas: 
a) Legal counsel has recommended that amendments be made to the TFL 44 Special Investment 

Bodies Regulation to enable Huu-ay-aht special investment bodies to participate in the proposed 
transaction involving Western Forest Products Inc.; 

b) The Law Clerk drafted the attached TFL 44 Special Investment Bodies Regulation Amendment 
Regulation, 2020 (the “proposed regulation”), which updates certain aspects of the original 
regulation, including, increasing the borrowing amount from $8 million to $40 million, revising the 
conditions of borrowing, acknowledging the change of name from “HFN Investing” to “Huumiis 
Ventures”, and confirming the uses of the borrowed money; 

c) The Ḥaw̓iiḥ Council has indicated its support for the proposed regulation and Finance Committee 
has recommended the proposed regulation for approval;  

d) Executive Council has approved the proposed regulation; and 
e) People’s Assembly approval is required for the proposed amendments to the TFL 44 Special 

Investment Bodies Regulation. 
Be it resolved that the People’s Assembly hereby approves the amendments to Huu-ay-aht 
legislation set out in the TFL 44 Special Investment Bodies Regulation Amendment Regulation, 2020.  

Appendices attached to Motion: 

Written report prepared by Ratcliff and Co. LLP  
The following documents:  
• TFL 44 Special Investment Bodies Regulation Amendment Regulation, 2020. 

• Blackline showing proposed amendments to the TFL 44 Special Investment Bodies Regulation. 

Introduced by:   Date: April 10, 2021  

  DATE OF PEOPLE’S ASSEMBLY 

Administrative Requirements   

If the proposed motion is passed by the People’s Assembly, the Law Clerk will put “Coming into Force of 
the TFL 44 Special Investment Bodies Regulation Amendment Regulation, 2020” on the agenda for an 
upcoming meeting of Executive Council. 
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INTRODUCTION 

The People’s Assembly will be asked to consider the following motion: 

The People’s Assembly hereby approves the proposed amendments to Huu-ay-aht 
legislation set out in the Financial Administration Amendment Act, 2020 and the 
Financial Administration Act Amendment Act, 2021. 

DISCUSSION  

The Legislature enacted the Financial Administration Act Amendment Act, 2020 in order to 
make amendments the Financial Administration Act (“FAA”) as well as consequential 
amendments to other Huu-ay-aht legislation. 

At its Spring, 2021 session (set for March 19 and 30, 2021) the Legislature is scheduled to 
consider the Financial Administration Act Amendment Act, 2021, which makes further 
amendments to the FAA. 

The changes to Huu-ay-aht legislation set out in these two Acts cannot be brought into force 
until after they are approved by the People’s Assembly. 

Amendments in the Financial Administration Act Amendment Act, 2020 
The amendments set out in the Financial Administration Act Amendment Act, 2020 relate to the 
obligations imposed on entities that are owned or controlled by a Huu-ay-aht special investment 
bodies (“HSIB”), even if the HSIB is only a partial owner. The current inclusion of HSIBs in the 
definition of “Huu-ay-aht public bodies” poses an obstacle to potential transactions under 
consideration and, more generally, could deter other potential partners from participating in 
projects with Huu-ay-aht through its special investment bodies.  
Huu-ay-aht law imposes obligations on the Huu-ay-aht government and other entities owned 
and controlled directly or indirectly by the government, which are defined as “Huu-ay-aht public 
bodies”. There are a number of such requirements—relating primarily to financial and other 
reporting requirements—which, while are appropriate to impose on the Huu-ay-aht government 
and some entities that it directly controls, are impractical or overly onerous to apply to private 
entities that are only partially owned or controlled by a Huu-ay-aht special investment body. 
This issue is addressed in the amending act by changing to the definition of “Huu-ay-aht public 
body” to exclude entities owned or controlled by a Huu-ay-aht special investment body. The 
definition of “Huu-ay-aht public body” is repeated in a number of other acts. The proposed 
amendments therefore include amendments to the Land Act, Interpretation Act, Code of 
Conduct and Conflict of Interest Act and Freedom of Information and Protection of Privacy Act in 
addition to making that change in the FAA. 

While the entities in question will no longer be subject to the requirements imposed on “Huu-ay-
aht bodies” a number of safeguards will persist to protect Huu-ay-aht’s interests in relation to 
entities owned or controlled by HSIBs. Corporate governance principles and fiduciary 
obligations apply to these relationships and these will require the board of directors of HSIBs to 
exercise their management responsibilities in the best interests of Huu-ay-aht. The board will be 
required to exercise available contractual and corporate rights to obtain relevant financial 
information from subsidiaries or affiliates and nominate directors who will achieve desired 
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business outcomes. Executive Council has the power to appoint the directors to the HSIB 
boards and to remove them if they fail to achieve the desired outcomes. 

Amendments in the Financial Administration Act Amendment Act, 2021 

The amendments set out in the Financial Administration Act Amendment Act, 2021 relate to 
Huu-ay-aht’s ability to direct that money in the Invested Wealth Fund be invested in an HSIB. 

Huu-ay-aht law must provide for an open and accountable system of financial administration 
that provides for the efficient use of Huu-ay-aht financial resources, has standards comparable 
to those generally accepted for governments in Canada, and maintains a management 
framework for certain funds transferred by Canada to support certain activities (the “ongoing 
activities”) that is designed to ensure that those funds are prudently managed. Legal counsel, 
working in conjunction with Grant Thornton LLP, developed the proposed amendments in 
accordance with these legal requirements. 

The proposed amendments may be summarized as follows: 

1) Establish a framework by which to set an annual revenue for the IWF that is needed to 
support the ongoing activities. The annual target revenue is initially set at $600,000, 
consistent with the amount set by the CFO for last year. Going forward, Executive Council 
will set the annual target revenue based on consideration of the amount necessary to 
support the ongoing activities and any recommendations of the Finance Committee. If not 
set by Executive Council in a particular year, the annual target revenue will increase 
automatically based on the Consumer Price Index for BC. 

This new addition is set out in the proposed amendments to s. 60(3). 

2) Establish a framework by which Executive Council will set the minimum target value for the 
IWF, based on the annual target revenue of the IWF, performance reviews of the IWF for the 
most recent three years, recommendations of the Finance Committee and any other matters 
it considers advisable. This is an amendment to the current provision in the IWF, which sets 
the target value of the IWF after March 31, 2019 at $11,907,910 adjusted for inflation since 
2004. Note that the amount has not been set in the attached proposed Act. It is anticipated 
that the minimum target value will be set by the Legislature as an amendment to the 
proposed Act on March 30, 2021. 
This framework is set out in the new subsections 60(3.1) - (3.3).  

3) Establish a framework for replenishing any depletion of the value of the IWF below the 
minimum target value. Timely reporting to Executive Council of significant depletions in the 
value of the fund is required and if the fund falls below the minimum target value, this must 
be addressed in the 3-year financial plan prepared annually by the Finance Committee. 
Executive Council may only approval a financial plan that does not plan for replenishment of 
the fund within 3 years with the approval of the People’s Assembly. The current FAA does 
not include provisions relating to replenishing the IWF in case of a market shortfall.  

This framework is added through additions to s. 18 and the proposed new s. 19.1. 
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4) Ensure that any HSIB in which IWF funds are invested has appropriate reporting 
requirements imposed on it.   
 
This new addition to the FAA is set out in the new subsection 62.2(4). 

5) Establish robust due diligence requirements that must be met before Executive Council may 
direct that IWF funds be invested in a HSIB. 
 
This is addressed in the new s. 62.2, which sets out the process by which Executive Council may 
enact a regulation directing an investment from the IWF in a HSIB. 

 

Also included in the proposed amendments are consequential amendments required to make the 
above amendments work within the scheme of the FAA and other minor corrections and housekeeping 
amendments that were identified in the course of legal counsel’s review of the FAA. 

Note that at the time of this report, the Financial Administration Act Amendment Act, 2021 has 
not been considered by the Huu-ay-aht Legislature. It is anticipated that it will be enacted on 
March 30, 2021. The People’s Assembly will be provided with an update, including any 
amendments made to the proposed Act by the Legislature, at the session on April 10. 

OPTIONS & IMPLICATIONS 

People’s Assembly approval is required before any amendments to the Financial Administration 
Act, Land Act, Interpretation Act, Code of Conduct and Conflict of Interest Act and Freedom of 
Information and Protection of Privacy Act may be brought into force. 

The current legislation poses a potential obstacle to transactions currently under consideration 
and, more generally, could deter other potential partners from participating in projects with Huu-
ay-aht through its special investment bodies. Unless and until Huu-ay-aht special investment 
bodies are excluded from the requirements imposed on Huu-ay-aht public bodies under the 
FAA, these obstacles will remain. 

Unless and until Executive Council is empowered to direct that funds from the IWF be invested 
in Huu-ay-aht special investment bodies, the Huu-ay-aht will not be able to complete the 
proposed transaction currently contemplated in respect of TFL 44. 

RECOMMENDATION 

Both Acts were recommended by the Finance Committee, supported by the Ḥaw̓iiḥ Council and 
approved by Executive Council. A recommended resolution approving the amendments set out 
in the Financial Administration Act Amendment Act, 2020 and Financial Administration Act 
Amendment Act, 2021 is attached. 
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REGISTRY OF LAWS CERTIFICATION 
 
 

 

I certify that the Financial Administration Act Amendment Act, 2020 was passed by Executive 
Council on: 

_______________________________________ 

_______________________________________ 
Chief Councillor, Robert Dennis 

 
 
 
 

I certify that the Financial Administration Act Amendment Act, 2020 is enacted as law on: 

______________________________________ 

______________________________________ 

Ta’yii Hawilth, Derek Peters 

 

I certify that the Financial Administration Act Amendment Act, 2020 came into force on:  

______________________________________ 

______________________________________ 
Law Clerk, Coraleah Johnson 
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Financial Administration Act Amendment Act, 2020 

 
Contents 

 
1 Amendments 
2 Commencement 
3 Consolidation 

 
Amendments 

1 (1) Section 3 of the Financial Administration Act, HFNA 7/2011 is amended as follows: 

(a) by replacing the definition of “Huu-ay-aht public body” with: 

“Huu-ay-aht public body” means any entity that is owned or controlled, directly or 
indirectly, by government except for a Huu-ay-aht business enterprise or an entity 
owned or controlled, directly or indirectly, by a Huu-ay-aht special investment body; 

(b) by replacing the definition of “Huu-ay-aht special investment body” with: 

“Huu-ay-aht special investment body” means a Huu-ay-aht body prescribed by 
Executive Council under section 62.1(1);  

(2) Schedule 1 of the Interpretation Act, HFNA 14/2011 is amended by adding the 
following definition: 

“Huu-ay-aht special investment body” means a Huu-ay-aht body prescribed by 
Executive Council under section 62.1(1) of the Financial Administration Act; 

(3) Section 2 of the Code of Conduct and Conflict of Interest Act, HFNA 4/2011; section 2 
of the Freedom of Information and Protection of Privacy Act, HFNA 2/2012; Schedule 
1 of the Interpretation Act, HFNA 14/2011 and section 2 of the Land Act, HFNA 9/2011 
are each amended by replacing the definition of “Huu-ay-aht public body” with:  

“Huu-ay-aht public body” means any entity that is owned or controlled, directly or 
indirectly, by government except for a Huu-ay-aht business enterprise or an entity 
owned or controlled, directly or indirectly, by a Huu-ay-aht special investment body; 

Commencement 

2 This act comes into force by resolution of Executive Council.  

Consolidation 

3 The Law Clerk is directed to consolidate the Financial Administration Act, HFNA 7/2011, the 
Interpretation Act, HFNA 14/2011, the Code of Conduct and Conflict of Interest Act, HFNA 
4/2011, the Freedom of Information and Protection of Privacy Act, HFNA 2/2012 and the 
Land Act, HFNA 9/2011.  
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I certify that the Financial Administration Act Amendment Act, 2021 was passed by Executive 
Council on: 

_______________________________________ 

_______________________________________ 
Chief Councillor, Robert Dennis 

 
 
 
 

I certify that the Financial Administration Act Amendment Act, 2021 is enacted as law on: 

______________________________________ 

______________________________________ 

Ta’yii Hawilth, Derek Peters 

 

I certify that the Financial Administration Act Amendment Act, 2021 came into force on:  

______________________________________ 

______________________________________ 
Law Clerk, Coraleah Bauer 
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Financial Administration Act Amendment Act, 2021 

 
Contents 

 
1 Amendments 
2 Commencement 
3 Consolidation 

 
Amendments 

1 The Financial Administration Act, HFNA 7/2011 is amended: 

(a) In section 16, by: 

(i) following subsection 2(e), striking out “(f)” and substituting “(g)”; 

(ii) adding the following paragraph after subsection (2) (e): 

(f) a recommendation with respect to the minimum target value of the 
Invested Wealth Fund for the upcoming year; 

(b) In section 18, by:  

(i) adding the following paragraphs after paragraph (i): 

(j) the minimum target value of the Invested Wealth Fund for the upcoming 
year; 

(k) if the forecasted value of the Invested Wealth Fund is less than the 
minimum target value, a plan to increase the value of the Invested Wealth 
Fund to the minimum target value within 3 years; 

(ii) striking out “(j)” and substituting “(l)”; 

(iii) striking out “(k)” and substituting “(m)”; 

(iv) striking out “(l)” and substituting “(n)”; 

(c) By adding the following section: 

Minimum Target Value of Invested Wealth Fund Requirement 
 

19.1 (1)   Executive Council may not plan to reduce the value of the Invested 
Wealth Fund below its minimum target value. 

 (2) If the value of the Invested Wealth Fund has fallen below its minimum 
target value, and such reduction is caused by fluctuations in the value of its 
investments, Executive Council in the financial plan must plan to increase 
the value of the Invested Wealth Fund to its minimum target value within 
3 years. 
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(3)  Despite subsection (2), Executive Council may approve a financial plan in 
which the forecasted value of the Invested Wealth Fund does not meet the 
minimum target value if: 

(a)  the Finance Committee prepares a draft report for Executive Council 
setting out all of the following: 

(i)  the reason for proposing an ongoing failure to meet the 
minimum target value; 

(ii)  the consequences of not approving the proposal;  
 (iii) a plan to replenish the Invested Wealth Fund over a 

longer period;  
(b)  Executive Council 

(i)  considers the draft report under paragraph (a) and approves 
the report, with or without changes, for consideration of the 
People’s Assembly, 

(ii)  provides public notice of the report under subparagraph (i), 
(iii) calls a session of the People’s Assembly in accordance with 

the Government Act, presents the report to the People’s 
Assembly and proposes a motion that 
(A)  specifies the maximum amount by which the value of 

the Invested Wealth Fund may be below the minimum 
target value in each year of the financial plan, and 

(B)  authorizes Executive Council to approve a financial 
plan that complies with clause (A); 

(c)  the People’s Assembly passes the motion under paragraph (b) (iii); 
and 

(d)  the financial plan complies with the resolution of the People’s 
Assembly under paragraph (c). 

 
(d) In section 21, by: 

(i) in paragraph (a) (iii), by striking out “, and” and substituting “;”;  

(ii) in paragraph (b), by striking out “.” and substituting “; and”; and 

(iii) adding the following paragraph: 

(c) any other information required by any other provision of this Act. 

(e) In section 59, by: 

(i) striking out: 

““FDDIPI” means the Final Domestic Demand Implicit Price Index for Canada, 
series D100466, published regularly by Statistics Canada in Matrix 
10512: Implicit Price Indexes, Gross Domestic Product, or its replacement 
series as specified by Statistics Canada;” 

(ii) adding the following definitions: 
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“CPI” means the annual consumer price index for British Columbia published 
by Statistics Canada; 

“Ongoing Activities” means the activities listed in paragraph D.3 of Schedule D 
to the Huu-ay-aht Fiscal Financing Agreement; 

(f) In section 60, by: 

(i) repealing subsection (3) and replacing it with: 

(a) The annual target revenue of the Invested Wealth Fund for the 2021 – 
2022 fiscal year is $600,000. 

(b) For each fiscal year after 2021 – 2022, Executive Council may set the 
annual target revenue for the Invested Wealth Fund at an amount that is 
in its view sufficient to support the Ongoing Activities, taking into 
consideration any recommendations received from the Finance 
Committee. 

(c) If the annual target revenue is not set by Executive Council in a 
particular year, it will be deemed to be the previous fiscal year’s annual 
target revenue multiplied by one (1) plus the CPI adjustment for all 
items for the most recently reported 12 month period. 

 
(ii) adding the following subsections: 

(3.1) In deciding whether to approve the minimum target value of the 
Invested Wealth Fund as part of the financial plan for the upcoming 
fiscal year, Executive Council must consider the following: 

(a) the annual target revenue of the Invested Wealth Fund;  
(b) performance reviews of the Invested Wealth Fund for the most 

recent 3 fiscal years; 
(c) any recommendations received from the Finance Committee;  
(d) any other matters Executive Council considers advisable. 
 

(3.2) If the value of the Invested Wealth Fund is more than 20% below the 
minimum target value at any time, this information must be highlighted 
in the monthly report provided to Executive Council under section 21. 

(3.3) If the value of the Invested Wealth Fund is more than 10% below the 
minimum target value for a period of 3 consecutive months, this 
information must be highlighted in the monthly report provided to 
Executive Council under section 21. 

(3.4) The minimum target value for the 2021 – 2022 fiscal year is [$ TO BE 
DETERMINED]. 
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(iii) repealing subsections (6) through (8) and replacing them with: 

(6)  Funds may only be transferred out of the Invested Wealth Fund in 
accordance with subsection (7). 

(7) Subject to subsection (8), Executive Council may direct that funds be 
transferred from the Invested Wealth Fund to the general operating fund 
for the following purposes 

 (a)   making expenditures in accordance with a spending authority 
established by a Budget Act, and 

(b)  investment in a Huu-ay-aht special investment body. 

 (8)  Executive Council may direct a transfer from the Invested Wealth Fund 
to the general operating fund of an amount less than or equal to the 
maximum amount, if any, that could be transferred, after which there 
would be a reasonable likelihood of achieving or maintaining the 
minimum target value set out in the approved financial plan. 

(g) In section 62 by: 

(i) in subsection (2) (i), by striking out “.” and replacing it with “;” and 

(ii) adding the following paragraph: 

(j) limited partnership units. 

(h) In section 62.1 by: 

(i) repealing subsection (3) (b) and substituting: 

(b) a description of the purpose and the nature of the potential investment 
opportunity, including a description of the interests or investments to be 
held or controlled by such body; 

(ii) repealing subsection (3) (e) and substituting: 

(e) an assessment of the possible risks facing the potential investment 
opportunity and action that could be taken to mitigate those risks; 

(iii) striking out “(g)” and substituting “(h)”; 

(iv) adding the following paragraph after (3) (f): 

(g) a description of the mechanisms by which reporting requirements set out 
in section 62.2 (4) will be imposed on the special investment body; 

(v) repealing subsection (7) and substituting: 

(7) Government and other Huu-ay-aht bodies may guarantee the debt of a 
Huu-ay-aht body if the borrowing in respect of which the debt is incurred 
is set out in a regulation under subsection (6). 
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(vi) repealing subsection (9) and substituting: 

(9) A regulation under subsection (6) may provide that the indebtedness 
associated with some or all of the funds borrowed in accordance with the 
regulation will not count towards the aggregate amount specified under 
section 69 (6). 

(vii) repealing subsection (10) and substituting: 

(10) Despite the Government Act, section 89 (2), Executive Council may 
direct that the report in respect of a regulation under subsection (1) or (6) 
presented for approval of the People’s Assembly need not be provided to 
citizens at least 14 days in advance of consideration of the matter and 
may instead be provided to citizens at the session of the People’s 
Assembly at which the matter is being considered. 

(i) By adding the following section: 

Invested Wealth Fund investment in a Huu-ay-aht special investment body 
 

62.2 (1)  Subject to subsection (5), Executive Council may prescribe the investment of 
money within the Invested Wealth Fund in a Huu-ay-aht special investment 
body following:  

(a)  consultation with the Ḥaw̓iiḥ Council,  

(b)  consideration of a recommendation of the Finance Committee, and 

(c) approval of the investment by the People’s Assembly. 

(2) The Finance Committee will make a recommendation to Executive Council in 
respect of a regulation under subsection (1) after it has reviewed a report that 
includes the following: 

(a) an assessment of the potential investment opportunity as compared to past 
performance of the Invested Wealth Fund; 

(b) an assessment of the potential impact of the potential investment on the annual 
target revenue of the Invested Wealth Fund; 

(c) an assessment of risks facing the investment opportunity and actions 
that could be taken to mitigate those risks; 

(d) an outline of anticipated financial performance and other benefits from 
the potential investment opportunity for the first 5 years, as well as any 
longer-term considerations that may impact value for the years thereafter. 

 (3) A regulation prescribing an investment under subsection (1) must specify:  

(a)  the Huu-ay-aht special investment body in which the money will be 
invested; 

(b)  the maximum amount of money from the Invested Wealth Fund that 
will be invested in the Huu-ay-aht special investment body; 

(c)  the means by and circumstances in which the amount of the   
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investment may be reduced.  

(4)  Money from the Invested Wealth Fund may be invested in a Huu-ay-aht 
special investment body only if the reporting requirements imposed on the 
Huu-ay-aht special investment body include, at a minimum, provision of 
quarterly financial statements, audited annual financial statements and 
material change reports. 

(5) The Executive Director may designate an individual to approve the payment 
of money for the purposes of an investment prescribed under subsection (1). 

(6) The maximum aggregate amount of money from the Invested Wealth Fund 
that Executive Council may direct be invested in Huu-ay-aht special 
investment bodies is 50% of the minimum target value set out in the financial 
plan approved under section 17 (3). 

(7)  Despite the Government Act, section 89 (2), Executive Council may direct that 
the report in respect of an investment presented for approval by the People’s 
Assembly under subsection (1) need not be provided to citizens at least 14 
days in advance of consideration of the matter and may instead be provided to 
citizens at the session of the People’s Assembly at which the matter is being 
considered. 

(j) In section 75, by: 

(i) repealing subsection (5) (b) and substituting: 

(b) a requirement to prepare a statement of investment policy, including 
fund goals, performance objectives, Huu-ay-aht tolerance for risk and 
target, minimum and maximum shares for defined asset classes, 
limitations on specific investments for each fund and any investment 
prescribed by Executive Council under subsection 62.2 (1); 

(k) In section 93 (2), by: 

(i) repealing subsections (h) and (i); 

(ii) striking out “(e)” and substituting “(f)”; 

(iii) striking out “(f)” and substituting “(g)”; 

(iv) striking out “(g)” and substituting “(h)”; 

(v) adding the following subsection after (d): 

(e) prescribing a government investment management policy for the 
purposes of section 75 (1); 

(vi) adding the following subsection after (h): 

(i) prescribing a Huu-ay-aht special investment body in accordance with 
section 62.1 (1); 
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(j) respecting borrowing for the purposes of investing in a Huu-ay-aht 
special investment body in accordance with section 62.1 (6); and 

(k) directing an investment of money within the Invested Wealth Fund in a 
Huu-ay-aht special investment body in accordance with section 62.2. 

Commencement 

2 This act comes into force by resolution of Executive Council.  

Consolidation 

3 The Law Clerk is directed to consolidate the Financial Administration Act, HFNA 7/2011.  



01861702-201861702

The Huu-ay-aht Legislature enacts this law to establish a comprehensive 
financial administration system for the effective and efficient management of 
Huu-ay-aht resources.  
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“Finance Committee” means the committee established under section 6; 
“financial plan” means the financial plan under section 17; 
“government” means government as defined in the Government Act; 
“government employee” means a Huu-ay-aht employee 

(a)  employed by government, and 
(b)  other prescribed Huu-ay-aht employees; 

“Huu-ay-aht body” means government and Huu-ay-aht public bodies; 
HFNA 2/2013, s. 49(a). 

“Huu-ay-aht business enterprise” means Huu-ay-aht business enterprise as defined 
in the Economic Development Act; 

HFNA 2/2013, s. 49(b). 

“Huu-ay-aht employee” means an individual employed by a Huu-ay-aht body and 
who is not exempt by regulation; 

“Huu-ay-aht Fiscal Financing Agreement” means the Huu-ay-aht First Nations 
Fiscal Financing Agreement among the Huu-ay-aht, Her Majesty the Queen in 
right of Canada and Her Majesty the Queen in right of British Columbia, as 
deposited in the Registry of Laws and Official Records and includes amendments 
to that agreement made in accordance with it; 

“Huu-ay-aht Lands” means Huu-ay-aht Lands as defined in the Land Act; 
“Huu-ay-aht legislation” means Huu-ay-aht Acts and the regulations made under 

them; 
“Huu-ay-aht public body” means an entity other than a Huu-ay-aht business 

enterprise, that is owned or controlled, directly or indirectly, by 
government;means any entity that is owned or controlled, directly or indirectly, 
by government except for a Huu-ay-aht business enterprise or an entity owned or 
controlled, directly or indirectly, by a Huu-ay-aht special investment body; 

“Huu-ay-aht special investment body” means: 
(a) a Huu-ay-aht body prescribed by Executive Council under s. 62.1(1), and; 

(b)  a Huu-ay-aht body held or controlled, whether directly or indirectly, by a 
Huu-ay-aht special investment body prescribed by Executive Council 
under s. 62.1(1).means a Huu-ay-aht body prescribed by Executive 
Council under section 62.1(1); 

“Maa-nulth First Nations Tax Treatment Agreement” means the Maa-nulth First 
Nations Tax Treatment Agreement among the Maa-nulth First Nations, Her 
Majesty the Queen in right of Canada and Her Majesty the Queen in right of 
British Columbia, as deposited in the Registry of Laws and Official Records and 
includes amendments to that agreement made in accordance with it; 

“recommendation”  includes  a  recommendation  under  section  69  (5)  of  the 
Government Act and a report under section 69 (6) of that Act; 

“spending authority” means an authorization in a Huu-ay-aht Act to spend money or 
incur an expenditure; 

“statutory spending authority” means an authorization in a Huu-ay-aht Act other 
than a Budget Act to spend money or incur an expenditure. 

HFNA 1/2019, s. 1(a). 
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(2)  Executive Council must consult with the Ha’wiih Council and Huu-ay-aht citizens 
before approving a strategic plan under subsection (1). 

 

(3)  The strategic plan may, in addition to other matters, consider 
(a)  Huu-ay-aht citizen development, and 
(b)  Huu-ay-aht employment. 

 

(4)  Executive Council must publish the strategic plan as soon as practicable after it is 
approved. 

 

(5)  Executive Council may establish 
(a)  a  process  for  reviewing  the  strategic  plan  and  consulting  with  Ha’wiih 

Council and Huu-ay-aht citizens, 
(b)  the form and content of a strategic plan, and 
(c)  a committee to do any of the following: 

(i)  make recommendations to Executive Council on whether to approve 
the existing strategic plan, approve revisions to it or approve a new 
strategic plan; 

(ii)  prepare draft revisions to the strategic plan; 
(iii)  prepare  a  new  draft  strategic  plan  for  consideration by  Executive 

Council; 
(iv)  advise Executive Council on any other matter relating to the strategic 

plan as Executive Council considers necessary or advisable. 
 

(6)  Executive Council must approve a 3 year strategic plan on Effective Date. 
 
Budget forecast 

16 (1)  By January 31 of  each year, the Finance Committee must provide Executive 
Council with a 3 year budget forecast. 

 

(2)  The  budget  forecast  under  subsection  (1)  must  set  out  all  of  the  following 
information: 
(a)  a forecast of revenue from each revenue source, with no revenue policy 

changes; 
(b)  an estimate of non-discretionary capital and operating expenditures; 
(c)  options for revenue policy changes; 
(d)  options for changes to capital and operating expenditures; 
(e)  financial and operating implications for all options, including implications 

for cash balances, invested funds and borrowing requirements; 
(f) a recommendation with respect to the minimum target value of the Invested 

Wealth Fund for the upcoming year; 
 
(fg)  recommendations made by the Finance Committee. 

 
Financial plan 

17 (1)  Executive Council must consider the budget forecast provided under section 16 
and make budget decisions to be included in a financial plan. 
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(2) The Finance Committee must prepare and recommend a draft financial plan 
incorporating  the  budget  decisions  made  by  Executive  Council  under 
subsection (1) and any other information provided by, or advice requested by, 
Executive Council for the financial plan. 

 
 

(3)  By March 31 of each year, Executive Council must consider the draft financial 
plan under subsection (2), and approve a financial plan. 

 
 

(4)  Executive Council must publish the financial plan under subsection (3) as soon as 
practicable after it is approved. 

 
Contents of financial plan 

18 A financial plan must set out all of the following information: 
(a)  a summary of no more than 2 pages setting out the plan’s most important 

information; 
(b)  a summary of budget decisions; 
(c) an explanation of how the approved budget will contribute to the 

implementation of the strategic plan; 
(d)  a forecast of revenue from each revenue source for 3 years; 
(e)  an estimate of operating expenditure by budget line item for 3 years; 
(f) an estimate of the excess of revenue over expenditure for 3 years, or if 

approved under section 19 (2), an estimate of the excess of expenditure over 
revenue for the periods approved; 

(g)  an estimate of capital spending by budget line item for 3 years; 
(h)  an estimate of the change in cash balances for 3 years, including a summary 

statement of sources and uses of cash; 
(i)  a forecast of the results for the Invested Wealth Fund for 3 years;  

(j) the minimum target value of the Invested Wealth Fund for the upcoming 
year; 

(k) if the forecasted value of the Invested Wealth Fund is less than the minimum 
target value, a plan to increase the value of the Invested Wealth Fund to the 
minimum target value within 3 years; 

(lj)  an estimate of the balance sheet for 3 years; 
(mk)  a statement of all material assumptions upon which the financial plan 

is based, including the sensitivity of the plan to changes in each assumption; 
(nl)  any other matter Executive Council considers advisable. 

 
Budget surplus requirement 

19 (1)  Executive Council must plan for an excess of revenue over expenditure in the 
consolidated government fund in each year of the financial plan. 

 

(2) Despite subsection (1), Executive Council may approve a financial plan where 
expenditures exceed revenues in one or more years of the financial plan if all of 
the following take place: 
(a)  the Finance Committee prepares a draft report for Executive Council setting 
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out all of the following: 
(i)  the reason for proposing an excess of expenditure over revenue; 

(ii)  the consequences of not approving the proposal;  
(iii)  how the excess expenditure will be financed; 
(iv)  a plan to repay any debt incurred due to the excess expenditure; 

(b)  Executive Council 
(i)  considers the draft report under paragraph (a) and approves the report, 

with or without changes, for consideration of the People’s Assembly, 
(ii)  provides public notice of the report under subparagraph (i), 
 

(iii) calls a session of the People’s Assembly in accordance with the 
Government Act, presents the report to the People’s Assembly and 
proposes a motion that 
(A)  specifies the maximum amount by which expenditure may 

exceed revenue in each of the years of the financial plan, and 
(B)  authorizes Executive Council to approve a financial plan that 

complies with clause (A); 
(c)  the People’s Assembly passes the motion under paragraph (b) (iii); 
(d)  Executive Council approves a financial plan that complies with the resolution 

of the People’s Assembly under paragraph (c). 
 
Minimum Target Value of Invested Wealth Fund Requirement 
 

19.1 (1)  Executive Council may not plan to reduce the value of the Invested Wealth Fund 
below its minimum target value. 

 (2) If the value of the Invested Wealth Fund has fallen below its minimum target 
value, and such reduction is caused by fluctuations in the value of its investments, 
Executive Council in the financial plan must plan to increase the value of the 
Invested Wealth Fund to its minimum target value within 3 years. 

 

(3) Despite subsection (2), Executive Council may approve a financial plan in which 
the forecasted value of the Invested Wealth Fund does not meet the minimum 
target value if: 
(a)  the Finance Committee prepares a draft report for Executive Council setting 

out all of the following: 
(i)  the reason for proposing an ongoing failure to meet the minimum target 

value; 
(ii)  the consequences of not approving the proposal;  
 (iii) a plan to replenish the Invested Wealth Fund over a longer 

period;  
(b)  Executive Council 

(i)  considers the draft report under paragraph (a) and approves the report, 
with or without changes, for consideration of the People’s Assembly, 

(ii)  provides public notice of the report under subparagraph (i), 
(iii) calls a session of the People’s Assembly in accordance with the 
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Government Act, presents the report to the People’s Assembly and 
proposes a motion that 
(A)  specifies the maximum amount by which the value of the 

Invested Wealth Fund may be below the minimum target value in 
each year of the financial plan, and 

(B)  authorizes Executive Council to approve a financial plan that 
complies with clause (A); 

(c)  the People’s Assembly passes the motion under paragraph (b) (iii); and 
(d)   the financial plan complies with the resolution of the People’s Assembly 

under paragraph (c). 
 
Budget Act 

20 (1)  By March 31 of each year, the Legislature must enact a Budget Act consistent with 
the financial plan under section 17 (3) to create the spending authorities and 
borrowing authorities required for government and Huu-ay-aht public bodies to 
operate in the following fiscal year. 

 

(2)  The Budget Act required under subsection (1) must 
(a)  be entitled Budget Act, 
(b)  include the year of its enactment in its title, and 
(c)  come into force on April 1 in the year of its enactment. 

 

(3)  The Budget Act format must be consistent with that set out in the Schedule. 
 
Monitor results – monthly reports 

21 The Executive Director must provide reports to Executive Council and the Finance 
Committee within 30 days of the end of each month, containing 

(a)  a summary of all of the following for the previous month: 
(i)  revenues; 

(ii)  operating expenditures by budget line item; 
(iii)  capital spending by budget line item, and; 

(b)  a comparison of the summary provided under paragraph (a) to the same 
month in the previous year and to the financial plan; and 

(c)  any other information required by any other provision of this Act. 
 
Monitor results – quarterly reports 

22 (1)  The  Executive  Director  must  provide  financial  statements  to  the  Finance 
Committee within 30 days of the end of June, September and December each year 
setting out the quarterly results for those periods. 

 

(2)  The quarterly financial statements under subsection (1) must include a comparison 
with 
(a)  the same quarter in the previous year, and 
(b)  the financial plan. 

 

(3)  The Finance Committee must consider the quarterly financial statements within 15 
days of receiving them and provide those financial statements to Executive 
Council, together with any recommendations by the Finance Committee. 
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Huu-ay-aht Settlement Trust 

58 (1)  As soon as practicable after Effective Date, Executive Council must enter into a 
trust agreement in accordance with this section and section 9 of the Maa-nulth 
First Nations Tax Treatment Agreement. 

 

(2)  The trust agreement under subsection (1) must provide that the members of the 
Finance Committee are the trustees. 

 
 

PART 7 – INVESTED WEALTH FUND  
 
Definitions 

59 In this Part: 
“FDDIPI” means the Final Domestic Demand Implicit Price Index for Canada, series 
D100466, published regularly by Statistics Canada in Matrix 10512: Implicit Price 
Indexes, Gross Domestic Product, or its replacement series as specified by Statistics Canada; 

“CPI” means the annual consumer price index for British Columbia published by 
Statistics Canada; 

“Ongoing Activities” means the activities listed in paragraph  D.3 of Schedule D to 
the Huu-ay-aht Fiscal Financing Agreement; 

“Time Limited Federal Funding payments” means the time limited payments from 
Canada to the Huu-ay-aht under Table 2 of Schedule B in the Huu-ay-aht Fiscal 
Financing Agreement. 

 
Invested Wealth Fund established 

60 (1)   The Invested Wealth Fund is established as a perpetual fund for the purpose of 
generating investment revenue to support expenditures of government and Huu- 
ay-aht public bodies. 

 
 

(2)  Time Limited Federal Funding payments received by the Huu-ay-aht under the 
Huu-ay-aht Fiscal Financing Agreement must be deposited to the Invested Wealth 
Fund. 

 

(3)  The target value of the Invested Wealth Fund after March 31, 2019 is $11 907 910 
multiplied by the ratio of FDDIPI as at the most recent quarter for which the 
index was published to FDDIPI as at the fourth quarter of 2004.  

(a) The annual target revenue of the Invested Wealth Fund for the 2021 – 2022 
fiscal year is $600,000. 

(b)  For each fiscal year after 2021 – 2022, Executive Council may set the annual 
target revenue for the Invested Wealth Fund at an amount that is in its view 
sufficient to support the Ongoing Activities, taking into consideration any 
recommendations received from the Finance Committee. 

(c) If the annual target revenue is not set by Executive Council in a particular 
year, it will be deemed to be the previous fiscal year’s annual target revenue 
multiplied by one (1) plus the CPI adjustment for all items for the most 
recently reported 12 month period.  
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(3.1)  In deciding whether to approve the minimum target value of the Invested Wealth 
Fund as part of the financial plan for the upcoming fiscal year, Executive Council 
must consider the following: 

(a) the annual target revenue of the Invested Wealth Fund;  
(b) performance reviews of the Invested Wealth Fund for the most recent 3 fiscal 

years; 
(d) any recommendations received from the Finance Committee;  
(e) any other matters Executive Council considers advisable. 
 

(3.2) If the value of the Invested Wealth Fund is more than 20% below the minimum 
target value at any time, this information must be highlighted in the monthly 
report provided to Executive Council under section 21. 

(3.3) If the value of the Invested Wealth Fund is more than 10% below the minimum 
target value for a period of 3 consecutive months, this information must be 
highlighted in the monthly report provided to Executive Council under section 21. 

(3.4) The minimum target value for the 2021 – 2022 fiscal year is [$ TO BE 
DETERMINED BY THE LEGISLATURE PRIOR TO ENACTMENT].  

(4)  The dedicated revenue source of the Invested Wealth Fund is the revenue earned 
on its investments. 

 

  (5)  The Invested Wealth Fund must not be used as security for borrowing. 
 

(6)  Funds may only be transferred out of the Invested Wealth Fund in accordance 
with subsection (7). 

(7) Subject to subsection (8), Executive Council may direct that Ffunds may be 
transferred from the Invested Wealth Fund to the general operating fund if the 
transfer is authorized byfor the following purposes 

   (a)  a resolution of Executive Council under subsection (8), and 
(b)  making expenditures in accordance with a spending authority established 

by a Budget Act, and 
(b) investment in a Huu-ay-aht special investment body. 

 (7)   Before Executive Council authorizes a transfer under subsection (8), the Finance 
Committee must provide Executive Council with its opinion on the maximum size 
of transfer from the Invested Wealth Fund, if any, that could be made, after which 
there would be a reasonable likelihood of achieving or maintaining the target value 
set out in subsection (3). 

(8)  Executive Council may, after receiving the opinion of the Finance Committee, 
authorize direct a transfer from the Invested Wealth Fund to the general 
operating fund of an amount less than or equal to the maximum amount, if 
any, that could be madetransferred, after which there would be a reasonable 
likelihood of achieving or maintaining the minimum target value set out in the 
approved financial plan subsection (3). 
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(98)  The costs of managing the Invested Wealth Fund may be paid from the fund under 
the authority of the statutory spending authority created by this subsection. 

 
Declaration of catastrophe 

61 (1)  Despite section 60, some or all of the value in the Invested Wealth Fund may be 
transferred to the general operating fund if Executive Council declares a 
catastrophe under subsection (2). 

 

(2)  Executive Council may declare a catastrophe if 
(a)  an unexpected event deprives a significant number of Huu-ay-aht citizens of 

their immediate basic needs for food, shelter, health and safety, 
(b)  other funds are not sufficient to meet the immediate basic needs of Huu-ay- 

aht citizens, and 
(c)  Executive Council calls a session of the People’s Assembly in accordance 

with the Government Act and at least 60% of eligible voters who vote, vote to 
declare  a  catastrophe  and  use  the  Invested  Wealth  Fund  to  meet  the 
immediate basic needs of Huu-ay-aht citizens. 

 

(3)  Funds transferred under subsection (1) may be cash, cash generated by the sale of 
fund assets or cash from borrowings secured by Invested Wealth Fund assets. 

 

(4)  Executive Council’s declaration of a catastrophe in accordance with this section 
establishes the statutory spending authority for the transfer of Invested Wealth 
Funds or the use of Invested Wealth Fund assets as security for borrowing. 

 

 
PART 8 –INVESTMENTS, LOANS AND  DEBTS  

 
Permitted investments 

62 (1)  Money in a fund that is not immediately required to satisfy the obligations of 
government and other Huu-ay-aht bodies may, subject to the cash management 
policy regulation, be invested in, or retained as, any of the following: 
(a)  cash; 
(b)  securities issued or guaranteed by Canada or a  province of Canada, the 

United States of America, the European Union or a member country of the 
European Union; 

(c)  fixed   deposits,   notes,   certificates,   short   term   paper   and   investment 
certificates of, or guaranteed by a financial institution including swaps in 
United States of America currency;  

(d)  securities  issued  by  a  First  Nations  Finance  Authority  or  by  a  local, 
municipal or regional government in Canada. 

 

(2)  Money in a fund that has a legislated purpose of generating investment income, 
including the Invested Wealth Fund, may be invested in any of the following: 

(a)  any investment permitted under subsection (1); 
 
(b)  commercial paper issued by a Canadian company that is rated in the highest 

category by at least 2 recognized security-rating institutions; 
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(c)  bonds, non-convertible debentures and convertible debentures; 
(d)  real property; 
(e)  mortgages and asset backed securities; 
(f)  common and preferred shares; 
(g)  income  or  unit  trusts  and  similar  investment  instruments  listed  on  a 

recognized stock exchange, so long as the instruments provide limited 
liability to unit holders; 

(h)  pooled funds, closed-end investment companies and other structured vehicles 
invested in any or all of the asset categories referred to in paragraphs (a) to 
(g); 

(i) derivative financial, commodity or currency related instruments such as 
forward contracts, options, futures, or swaps, subject to these instruments 
only being used for hedging purposes; 

(j) limited partnership units.. 
 

(3)  Despite subsection (1), money in a fund other than the Invested Wealth Fund may be invested in 
a Huu-ay-aht business enterprise or other economic development project in accordance with the 
Economic Development Act.  

 
HFNA 2/2013, s. 52. 

Huu-ay-aht Special Investment Body 
62.1  (1) Executive Council may prescribe a Huu-ay-aht body as a Huu-ay-aht special 

investment body and any conditions respecting that body following:  

(a) consultation with the Ḥaw̓iiḥ Council; and 

(b) consideration of a recommendation by the Finance Committee. 

(2)  A regulation under subsection (1) must be approved by the People’s Assembly 
before coming into force. 

(3) The Finance Committee may only make a recommendation to Executive Council in 
respect of prescribing a Huu-ay-aht special investment body under subsection (1) 
after it has reviewed a report in respect of the special investment body that includes 
the following: 

(a) an assessment of the potential investment opportunity as compared to other 
potential investment opportunities in terms of likely return on investment, 
risks and sustainability; 

(b) a description of the purpose and of the nature of the potential investment 
opportunity, including a description of the interests or investments to be held 
or controlled by such body; 

(c) the capital required to invest in the potential investment opportunity and the 
planned source of that capital; 

(d) a description of the corporate structure for the potential investment opportunity 
or how the potential investment opportunity will otherwise be managed 
including associated costs and reporting requirements for such body; 
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(e) an assessment of the possible risks facing the potential investment opportunity 
and possible action that cshould be taken to mitigate those risks; 

(f) an outline of financial performance or other benefits from the potential 
investment opportunity, including employment and training targets, for the 
first 5 years; 

(g) a description of the mechanisms by which reporting requirements set out in 
section 62.2 (4) will be imposed on the special investment body; 

(gh)  a description of any other requirements necessary to begin or complete the 
potential investment opportunity. 

(4) Executive Council may authorize the use of money in a fund other than the Invested 
Wealth Fund for the purposes of investing in a Huu-ay-aht special investment body.  

(5) The Executive Director may designate an individual to approve the payment of 
funds for the purposes of an investment authorized under subsection (4).  

(6) Government and other Huu-ay-aht bodies may borrow money for the purposes of 
investing in a Huu-ay-aht special investment body if the borrowing, including: 

(a) the maximum amount to be borrowed; 

(b) the purpose of the borrowing; 

(c) the security for the borrowing; 

(d) the term of the borrowing; and 

(e) the source of money to repay the borrowing 

is specifically set out in a regulation.  

(7) Government and other Huu-ay-aht bodies may guarantee the debt of a Huu-ay-aht 
body if the borrowing in respect of which the debt is incurred is set out in a 
regulation under subsection (6). 

(8) A regulation under subsection (6) must be approved by the People’s Assembly 
before coming into force.   

(9) A regulation approved by the People’s Assembly under subsection (6) may provide 
that the indebtedness associated with some or all of the funds borrowed in 
accordance with the regulation will not count towards the aggregate amount 
specified under section 69(6). 

 

(10)  Despite  the Government Act, section 89 (2), s. 89(2), Executive Council 
may direct that the report in respect of a regulation under subsection (1) or (6) 
presented for approval of the People’s Assembly under subsection (1) or (6) need 
not be provided to citizens at least 14 days in advance of consideration of the matter 
and may instead be provided to citizens at the session of the People’s Assembly at 
which the matter is being considered.  

 
HFNA 1/2019, s. 1(b). 
 
Invested Wealth Fund iInvestment in a Huu-ay-aht special investment body 
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62.2 (1)  Subject to subsection (5), Executive Council may prescribe the investment of 

money within the Invested Wealth Fund in a Huu-ay-aht special investment body 
following:  

(a)  consultation with the Ḥaw̓iiḥ Council,  

(b)  consideration of a recommendation of the Finance Committee, and 

(c) approval of the investment by the People’s Assembly. 

(2) The Finance Committee will make a recommendation to Executive Council in 
respect of a regulation under subsection (1) after it has reviewed a report that 
includes the following: 

(a) an assessment of the potential investment opportunity as compared to past 
performance of the Invested Wealth Fund; 

(b) an assessment of the potential impact of the potential investment on the annual target 
revenue of the Invested Wealth Fund; 

(c) an assessment of risks facing the investment opportunity and actions that could 
be taken to mitigate those risks; 

(d) an outline of anticipated financial performance and other benefits from the 
potential investment opportunity for the first 5 years, as well as any longer-term 
considerations that may impact value for the years thereafter. 

  (3) A regulation prescribing an investment under subsection (1) must specify:  

(a)  the Huu-ay-aht special investment body in which the money will be invested; 

(b)  the maximum amount of money from the Invested Wealth Fund that will be 
invested in the Huu-ay-aht special investment body; 

(c)    the means by and circumstances in which the amount of the   
investment may be  reduced. 

 

(4)  Money from the Invested Wealth Fund may be invested in a Huu-ay-aht special 
investment body only if the reporting requirements imposed on the Huu-ay-aht 
special investment body include, at a minimum, provision of quarterly financial 
statements, audited annual financial statements and material change reports. 

(5) The Executive Director may designate an individual to approve the payment of 
money for the purposes of an investment prescribed under subsection (1). 

(6) The maximum aggregate amount of money from the Invested Wealth Fund that 
Executive Council may direct be invested in Huu-ay-aht special investment bodies 
is 50% of the minimum target value set out in the financial plan approved under 
section 17 (3). 

(7)  Despite the Government Act, section 89 (2), Executive Council may direct that the 
report in respect of an investment presented for approval by the People’s Assembly 
under subsection (1) need not be provided to citizens at least 14 days in advance of 
consideration of the matter and may instead be provided to citizens at the session of 
the People’s Assembly at which the matter is being considered. 
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cash management policy. 
(2)  Before the policy is adopted under subsection (1), 

(a) the Finance Committee must develop a draft regulation setting out the 
government cash management policy, and 

(b) Executive Council must consider the draft regulation under paragraph (a). 
(3)  A government cash management policy regulation must include the following: 

(a)  a requirement to forecast sources and uses of cash by month; 
(b)  a requirement for a cash management plan for each fiscal year; 
 
(c)  a requirement to determine adequate short term borrowing authority to meet 

all cash needs; 
(d)  a requirement to minimize borrowing costs and investment returns; 
(e)  any other matters Executive Council considers advisable. 

 
Investment management policy regulation 

75 (1)  Subject to this section, Executive Council must, by regulation, adopt a government 
investment management policy. 

 

(2)  The purpose of the policy referred to in subsection (1) is to establish an investment 
management framework as required by section 3.13 of the Huu-ay-aht First 
Nations Fiscal Financing Agreement. 

 

(3)  Before a policy is adopted under subsection (1), 
(a) the Finance Committee must develop a draft regulation setting out the 

government investment management policy, and 
(b)  Executive Council must consider the draft regulation under paragraph (a). 

(4)  The government investment management policy applies to 

(a)  any fund established by a Huu-ay-aht Act for the purpose of generating 
investment income, including the Invested Wealth Fund, and 

(b)  funds held by the Huu-ay-aht Settlement Trust for the purpose of generating 
investment revenue, if provided for in the trust agreement. 

 

(5) A government investment management policy regulation must set out the 
following: 
(a)  a requirement to forecast expected contributions to each fund referred to in 

subsection (4);  
(b) a requirement to prepare a statement of investment policy, including fund 

goals, performance objectives, Huu-ay-aht tolerance for risk and target, 
minimum and maximum shares for defined asset classes, and limitations on 
specific investments for each fund and any investment prescribed by 
Executive Council under subsection 62.2 s(1); 

(c)  a requirement to have an investment manager and investment custodian; 
(d)  a description of how the investment manager and investment custodian will 

be selected; 
(e)  the duties of the Finance Committee acting as the investment committee to 

oversee the performance of investment portfolios; 
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(f)   the duties of an investment manager; 
(g)  the duties of an investment custodian; 
(h)  conflict of interest guidelines for investment management; 
(i)  reporting requirements of the investment manager and Finance Committee; 
(j) any other provisions required for the establishment of an investment 

management framework as required by section 3.13 for Huu-ay-aht First 
Nations Fiscal Financing Agreement 

 
 
 
 
Purchasing policy regulation 

76 (1)  Subject to this section, Executive Council must, by regulation, adopt a government 
purchasing policy. 

(2)  Before the policy is adopted under subsection (1), 
(a) the Finance Committee must develop a draft regulation setting out the 

government purchasing policy, and 
(b) Executive Council must consider the draft regulation under paragraph (a). 

(3)  A government purchasing policy regulation must set out the following: 
(a)  the types of purchases and transactions covered by the policy, which, except 

for those exempted by regulation, must include purchases of assets, goods 
and services with a value greater than $25 000 in a fiscal year; 

(b)  the types of exemptions to the requirement to comply with the purchasing 
policy; 

(c)  one or more competitive purchasing processes that may be used to purchase 
goods and services, and the types of transactions that may be covered by 
each process; 

(d) the evaluation process and criteria for proposals, bids, quotes or other 
responses received for government purchases; 

(e) the amounts prescribed under section 68. 
HFNA 2/2014, s. 1(c). 

Division 3 – Huu-ay-aht Citizen Development 
 
Huu-ay-aht citizen development policy 

77 (1)  Within 1 year of Effective Date, Executive Council must, by regulation, adopt a 
Huu-ay-aht citizen development policy with the purpose of encouraging and 
enabling Huu-ay-aht citizens to reach their full potential. 

 

(2)  Before a regulation is adopted under subsection (1), 
(a)  the  Huu-ay-aht  Citizen  Development  Committee  must  consult  with  the 

Finance Committee on the policy, 
(b) the Finance Committee in consultation with the Huu-ay-aht Citizen 

Development Committee must develop a draft regulation setting out the Huu- 
ay-aht citizen development policy, and 

(c)  Executive Council must consider the draft regulation under paragraph (b). 
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(a)  if the government employee’s position is eliminated, 
(b)  if there is insufficient work to justify the continued employment of that 

government employee, or 
(c)  for cause. 
 

 

(3) A person whose employment is terminated is eligible for notice and severance 
under the human resources policy regulation unless the person’s employment is 
terminated for cause. 

 
PART 12 – OFFENCES & PENALTIES 

 
Failure to provide information 

91 A person who, with the intention of obstructing the proper management of Huu-ay- 
aht’s financial matters, fails to 

(a)  provide the Executive Director with information requested under section 
 32 (2), or 
(b) comply with the request of the auditor under section 39 (3) commits an 

offence subject to proceedings under Division 4 Part 3 of the Offence and 
Law Enforcement Act. 

 
PART 13 – GENERAL 

 
Debt collection 

92 A debt due to the Huu-ay-aht may be 
(a)  recovered by government in a court of competent jurisdiction, or 
(b)  set-off by government against any funding or monetary benefit to which a 

person owing the debt may be eligible or entitled to receive from the Huu-ay-
aht or a Huu-ay-aht body. 

HFNA 3/2013, s. 1. 

Power to make regulations 

93 (1)  Executive  Council  may  make  regulations  referred  to  in  section 39  of  the 
Interpretation Act. 

 

(2) Without limiting subsection (1), Executive Council may make regulations as 
follows: 

(a)  authorizing revenue owed or paid to the Huu-ay-aht to be remitted to the 
payor under section 55; 

(b)  requiring persons to pay interest on money owed to the Huu-ay-aht, and 
prescribing the rate of that interest under section 64 (1); 

(c)  respecting the forgiving of a debt under section 66 (b); 
(d)  prescribing amounts for the purpose of section 67 (a); 
(e)  prescribing a government investment management policy for the purposes of 

section 75 (1).; 
(f)  prescribing areas of citizen development for the purposes of section 77 (3). 
(fg) prescribing limits on when travel expenses may be claimed, limits on the 
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amount of travel expenses that may be claimed, the procedure for claiming 
travel expenses and travel advances, and the ability to offset travel expenses 
against travel advances owing; 

(gh)  prescribing the manner in which government may set-off amounts due to 
the Huu-ay-aht from an individual against any funding or monetary 
benefit to which the  individual is  entitled from government or  another 
Huu-ay-aht body;. 

(hi) prescribing a Huu-ay-aht special investment body in accordance with section. 
62.1(1); and 

(ij) respecting borrowing for the purposes of investing in a Huu-ay-aht special 
investment body in accordance with section. 62.1(6) and 

(k) directing an investment of money within the Invested Wealth Fund in a Huu-
ay-aht special investment body in accordance with section. 62.2. 

HFNA 1/2019, s. 1(d). 
 
Periodic review of Act 

94 (1)  The  Finance  Committee  must  review  this  Act  at  least  every  10  years  after 
Effective Date and prepare a report that 

(a)  assesses whether this Act facilitates effective and sound financial government 
administration, and 

(b) identifies any amendments to this Act that might better serve its stated 
purpose. 

 

(2)  Executive Council, after reviewing the report under subsection (1), must 
(a)  give public notice of the report, and 
(b)  present the report at the first People’s Assembly after the public notice is 

given under paragraph (a). 
 
No further effect 

95 Unless otherwise specified in the Treaty or a Huu-ay-aht Act, all motions, resolutions, 
bylaws, directives, policies, guidelines or other forms of decision that directly or 
indirectly affect the subject matter of this Act which were approved or passed before 
Effective Date by the band council of the Huu-ay-aht under the Indian Act or the 
membership of the Huu-ay-aht Indian Band have no further effect after the date on 
which this Act comes into force. 

 

 
Amendments to this Act 

96       An amendment or repeal of this Act must be approved by the People’s Assembly before 
that amendment or repeal is brought into force. 

 
 

PART 14 – TRANSITIONAL 
 
Transitional – Budget Act 

97 Despite section 20 (1), the Legislature must enact the Budget Act, 2011 on Effective 
Date. 

 
Transitional – Budget surplus requirement 
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Purpose 
1 The purpose of this Act is to establish a code of conduct to ensure that in carrying out 

their duties, Huu-ay-aht public officers 
(a) adhere to the highest ethical standards,
(b) avoid conflicts of interest,
(c) uphold and obey Huu-ay-aht laws, and
(d) act in the best interests of present and future generations of Huu-ay-aht

citizens.

Definitions 
2 In this Act: 

 “contractor” means a person under contract with a Huu-ay-aht body to perform 
work or services who is not 
(a) a Huu-ay-aht employee, or
(b) exempt by regulation;

“director” means a person who holds a position as a member, commissioner, director, 
or trustee of a Huu-ay-aht public body; 

HFNA 2/2013, s. 48(a) 

“eligible voter” means an eligible voter as defined in the Election Act; 
“Executive Director” means the individual appointed as Executive Director under 

the Financial Administration Act; 
“government” means government as defined in the Government Act; 
“government employee” means a Huu-ay-aht employee  

(a) employed by government, and
(b) other prescribed Huu-ay-aht employees;

“government member” means government member as defined in the Government 
Act; 

“Huu-ay-aht body” means government and Huu-ay-aht public bodies; 
HFNA 2/2013, s. 48(b) 

“Huu-ay-aht business enterprise” means Huu-ay-aht business enterprise as defined 
in the Economic Development Act; 

HFNA 2/2013, s. 48(c) 

“Huu-ay-aht citizen” means a Huu-ay-aht citizen as defined in the Citizenship and 
Treaty Enrolment Act; 

“Huu-ay-aht employee” means an individual employed by a Huu-ay-aht body and 
who is not exempt by regulation; 

“Huu-ay-aht public body” means an entity other than a Huu-ay-aht business 
enterprise that is owned or controlled, directly or indirectly, by government; 
means any entity that is owned or controlled, directly or indirectly, by government 
except for a Huu-ay-aht business enterprise or an entity owned or controlled, 
directly or indirectly, by a Huu-ay-aht special investment body; 

“Law Clerk” means Law Clerk as defined in the Government Act; 



FREEDOM OF INFORMATION AND 
PROTECTION OF PRIVACY ACT   

OFFICIAL CONSOLIDATION 
Current to March 30, 2015 

 The Huu-ay-aht Legislature enacts this law to ensure that Huu-ay-aht 
bodies are open, accountable and transparent and to ensure that the 
personal privacy of individuals is protected. 
 

SHOWING PROPOSED AMENDMENTS FROM  
FINANCIAL ADMINISTRATION ACT AMENDMENT ACT, 2020
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“government” means government as defined in the Government Act; 
“head of a Huu-ay-aht body” means 

(a) if the Huu-ay-aht body is government, the Executive Director, and
(b) if the Huu-ay-aht body is a Huu-ay-aht business enterprise or a Huu-ay-aht public

body, the person or group of persons designated under section 29 as the head of the
Huu-ay-aht business enterprise or the head of the Huu-ay-aht public body;

“Huu-ay-aht body” includes government, Huu-ay-aht public bodies and Huu-ay-aht business 
enterprises; 

“Huu-ay-aht business enterprise” means Huu-ay-aht business enterprise as defined in the 
Financial Administration Act; 

“Huu-ay-aht public body” means an entity other than a Huu-ay-aht business enterprise that 
is owned or controlled, directly or indirectly, by government; means any entity that is 
owned or controlled, directly or indirectly, by government except for a Huu-ay-aht 
business enterprise or an entity owned or controlled, directly or indirectly, by a Huu-ay-
aht special investment body; 

“Huu-ay-aht public record” means a record designated by Executive Council under 
section 4; 

 “law enforcement” means any of the following: 
(a) policing, including criminal intelligence operations;
(b) investigations that lead or could lead to a penalty or sanction being imposed under an

Act or otherwise by law;
(c) proceedings that lead or could lead to a penalty or sanction being imposed under an

Act or otherwise by law;
“personal information” means recorded information about an identifiable individual other 

than contact information of a public officer; 
“public disclosure” means disclosure of information to any member of the public; 
“public officer” means public officer as defined in the Code of Conduct and Conflict of 

Interest Act; 
“record” means a record as defined in the Interpretation Act but excludes a transitory record; 
“third party” means 

(a) in relation to general information, any person, group of persons, organization or
entity, other than a Huu-ay-aht body,

(b) in relation to personal information, any person, group of persons, organization or
entity other than a Huu-ay-aht body or an individual the personal information is
about;

“transitory record” means a record of temporary usefulness that is needed only for a limited 
period of time in order to complete a routine action or prepare a substantive record. 

Scope of this Act 
 3 (1) Subject to this section, this Act applies to all records in the custody or under the control of

a Huu-ay-aht body.



INTERPRETATION ACT 

The Huu-ay-aht Legislature enacts this law to provide assistance in interpreting 
Huu-ay-aht legislation.   

OFFICIAL CONSOLIDATION 
Current to November 28, 2019 

SHOWING PROPOSED AMENDMENTS FROM  
FINANCIAL ADMINISTRATION ACT AMENDMENT ACT, 2020
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“Huu-ay-aht law” includes Huu-ay-aht Acts, regulations, orders, written policies, 
customary laws and common law in relation to those Huu-ay-aht Acts, regulations, 
orders, written policies and customary laws; 

“Huu-ay-aht legislation” means Huu-ay-aht Acts and the regulations made under them; 
“Huu-ay-aht public body” means an entity other than a Huu-ay-aht business enterprise, 

that is owned or controlled, directly or indirectly, by government; means any entity 
that is owned or controlled, directly or indirectly, by government except for a Huu-
ay-aht business enterprise or an entity owned or controlled, directly or indirectly, by a 
Huu-ay-aht special investment body; 

“Huu-ay-aht special investment body” means a Huu-ay-aht body prescribed by 
Executive Council under section 62.1(1) of the Financial Administration Act; 

“Huu-ay-aht treaty participant” means a Huu-ay-aht treaty participant under the 
Citizenship and Treaty Enrolment Act; 

“Huu-ay-aht Tribunal” means the tribunal established under the Tribunal Act; 
“includes” means includes, but is not limited to; 
“land title legislation” means the Land Title Act (British Columbia); 
“local government” means a local government under the Local Government Act (British 

Columbia); 
“mail” refers to the deposit of the matter to which the context applies in the Canada Post 

Office at any place in Canada, postage prepaid, for transmission by post, and includes 
deliver; 

“material adopted by reference” means 
(a)a code of, or standard set by, a provincial, national, international, First Nations,
indigenous or other code or standard making body, or
(b)a map, plan, geological survey, illustration, diagram, photograph, graph or table or
any other similar record or thing,

that is reasonably available to persons likely to be affected by it and is adopted or 
incorporated by reference into an Act or regulation, but is not attached to or 
accompanying the Act or regulation; 

“may” is to be construed as permissive and empowering; 
“medical practitioner” means a registrant of the College of Physicians and Surgeons of 

British Columbia entitled under the Health Professions Act (British Columbia) to 
practice medicine and to use the title “medical practitioner”; 

“minor” means a person under the age of majority; 
“month” means a period calculated from a day in one month to a day numerically 

corresponding to that day in the following month, less one day; 
“municipality” means, as applicable, 

(a)the corporation into which the residents of an area are incorporated as a
municipality under the Local Government Act (British Columbia), the Vancouver
Charter (British Columbia) or any other Act, or
(b)the geographic area of a municipal corporation;

“must” is to be construed as imperative; 
“now” must be construed as referring to the time of commencement of the enactment 

containing the word; 



HUU-AY-AHT FIRST NATIONS 

___________________________________ 

LAND ACT 
___________________________________ 

OFFICIAL CONSOLIDATION 
Current to March 12, 2015  

The Huu-ay-aht Legislature enacts this law to provide a fair and 
effective system for the management, protection and disposition 
of interests in Huu-ay-aht Lands.   

SHOWING PROPOSED AMENDMENTS FROM  
FINANCIAL ADMINISTRATION ACT AMENDMENT ACT, 2020
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“Huu-ay-aht land registry” means the land registry established under Part 9; 
“Huu-ay-aht Lands” means Treaty Lands and Other Huu-ay-aht Lands; 
“Huu-ay-aht public body” means an entity other than a Huu-ay-aht business 

enterprise, that is owned or controlled, directly or indirectly, by government; 
means any entity that is owned or controlled, directly or indirectly, by government 
except for a Huu-ay-aht business enterprise or an entity owned or controlled, 
directly or indirectly, by a Huu-ay-aht special investment body; 

“instrument of disposition” means the instrument disposing of an interest in Huu-
ay-aht Lands under this Act; 

“interest holder” means the holder of an instrument of disposition and any successor 
or permitted assign; 

“land title office” means the Victoria land title office under the Land Title Act 
(British Columbia); 

“mortgage” includes charge, pledge or hypothecate; 
“Non-Member” means Non-Member as defined in Chapter 29 [Definitions] of the 

Treaty; 
“Other Huu-ay-aht Lands” means lands owned by the Huu-ay-aht, whether 

Registered Lands or Unregistered Lands, but does not include  
(a) Treaty Lands, 
(b) lands owned by a company or Huu-ay-aht business enterprise in which the 

Huu-ay-aht is a shareholder, or 
(c) lands beneficially owned by the Huu-ay-aht pursuant to a trust; 

“peace officer” means a peace officer appointed under the Offence and Law 
Enforcement Act; 

“person” includes a corporation, partnership or party, and the personal or other legal 
representatives of a person to whom the context can apply according to law; 

“qualified land appraiser” means 
 (a) a person designated ‘Accredited Appraiser Canadian Institute’ by the 

Appraisal Institute of Canada, or 
 (b) a person qualified as an appraiser by the Real Estate Institute of British 

Columbia; 
 “Registered Lands” means Huu-ay-aht Lands for which indefeasible title has been 

registered under the Land Title Act (British Columbia); 
“registrar” means the registrar of the land title office appointed in that capacity under 

the Land Title Act (British Columbia); 
“report” means report as defined in the Government Act; 
“road” means lands designated or indicated as a road or lane in an instrument of 

disposition, map or plan made under this Act, whether or not a road or lane is 
constructed; 

“statutory right of way” means statutory right of way as set out in section 218 of the 
Land Title Act (British Columbia); 
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For ease of reference, this motion may be referred to as: 

Motion Regarding   Approval of amendments to the Financial Administration Act and related 
consequential amendments 

Whereas: 
a) Executive Council directed that amendments to Huu-ay-aht law be made with the following 

objectives:
i) to facilitate major investments by the Huu-ay-aht and collaboration by the Huu-ay-aht with 

other commercial entities and First Nations on major capital infrastructure projects;
ii) to allow Executive Council to direct that Invested Wealth Fund monies be invested in Huu-ay-

aht special investment bodies.
b) To accomplish those objectives, the Law Clerk drafted:

i) the Financial Administration Act Amendment Act, 2020 which excludes entities owned or 
controlled by Huu-ay-aht special investment bodies from the definition of “Huu-ay-aht bodies” 
in the Financial Administration Act and makes consequential amendments to the Land Act, 
Code of Conduct and Conflict of Interest Act and Freedom of Information and Protection of 
Privacy Act, and

ii) the Financial Administration Act, 2021, which empowers Executive Council to direct that 
funds within the Invested Wealth Fund be invested in a Huu-ay-aht special investment body 
within the context of a prudent system for financial administration.

c) The Ḥa w̓iiḥ Council and Finance Committee support both Acts;
d) The Legislature enacted both Acts;
e) Amendments to the Financial Administration Act, Land Act, Code of Conduct and Conflict of 

Interest Act and Freedom of Information and Protection of Privacy Act require approval of the 
People’s Assembly before they may be brought into force. 

Be it resolved that the People’s Assembly hereby approves the amendments to Huu-ay-aht 
legislation set out in the Financial Administration Act Amendment Act, 2020 and the Financial 
Administration Act Amendment Act, 2021. 

Appendices attached to Motion: 

Written report prepared by Melinda Skeels, Ratcliff LLP 
The following documents:  
• Financial Administration Act Amendment Act, 2020.

• Financial Administration Act Amendment Act, 2021.

• Blackline showing proposed amendments to the Financial Administration Act, Land Act, Code of
Conduct and Conflict of Interest Act and Freedom of Information and Protection of Privacy Act.
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Introduced by:   Date: April 10, 2021  

  DATE OF PEOPLE’S ASSEMBLY 

Administrative Requirements   

If the proposed motion is passed by the People’s Assembly, the Law Clerk will put “Coming into Force of 
the Financial Administration Act Amendment Act, 2020 and Financial Administration Act Amendment 
Act, 2021” on the agenda for an upcoming meeting of Executive Council. 
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INTRODUCTION 

The People’s Assembly will be asked to consider the following motion: 

The People’s Assembly hereby approves the proposed investment from the Invested 
Wealth Fund in Huumiis Ventures Limited Partnership. 

BACKGROUND AND DISCUSSION  

Important Note  - Western Forest Products Inc. (Western) is a publicly traded company and 
sharing of confidential financial, business and negotiating information could put both Huu-ay-aht 
First Nations (Huu-ay-aht) and Western at legal, financial and competitive risk.  For this reason, 
additional confidential information, including more detail on costs, benefits and trade-offs from 
both the proposed investment in Huumiis Ventures Limited Partnership (Huumiis) and the 
proposed transaction with Western will be provided separately to Citizens who have signed 
Non-Disclosure Agreements (NDAs) prior to and during the People’s Assembly.  Every effort will 
be made to answer all questions.  This report summarizes the proposed investment and 
relevant aspects of the proposed transaction as of the date above. Please refer to the March 15, 
2021 Report to the People’s Assembly on the Proposed Western Forest Products Inc. 
Transaction for more information on that transaction. As with all major investments and 
transactions, certain material aspects may change before closing, and such changes will be 
communicated to Huu-ay-aht citizens before and during the People’s Assembly, including at 
Community Engagement Sessions. Executive Council and the Huumiis board will also continue 
to receive regular updates on the proposed transaction and the proposed investment. 

Huu-ay-aht is proposing to make an equity investment of $9.8 million of the Invested Wealth 
Fund (IWF) into Huumiis, which is a limited partnership owned by Huu-ay-aht. This proposed 
equity investment in Huumiis would be held within the IWF. It would remain part of the IWF’s 
investment portfolio. The IWF would receive any financial returns on that investment in Huumiis, 
as well as any increase in the value of that investment. 
 
Huumiis would use this equity investment to complete the proposed transaction with Western, 
pursuant to which Huumiis will purchase an additional 28% of TFL44 Limited Partnership 
(TFL44 LP) from Western for $22.4 million. Huumiis would get the remainder of the total 
purchase price for the proposed transaction from (1) a “vendor take-back” loan from Western to 
Huumiis and (2) a bank loan made directly to Huumiis. The investment from the IWF would be 
an equity investment, not a loan. 
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Once the proposed transaction is complete, Huumiis will own a total of 35% of TFL44 LP. 
 
As discussed in the report and other information provided regarding the proposed transaction 
with Western, over the next five years that proposed transaction is expected to directly or 
indirectly: 
 

1. Increase Huu-ay-aht say over forestry and related activities on an additional 60% of the 
ḥahuułi,  

2. Provide the training and employment tools needed to create an additional 50+ full time, 
well-paid forestry sector jobs, as well as contracting opportunities,   

3. Foster forestry operations on TFL 44 that meet or beat provincial and Huu-ay-aht 
forestry standards and reflect Ḥaw̓iiḥ values.  

 
In addition, the initial targeted annual return from this equity investment in Huumiis to the IWF is 
$428,000 per year. This return is targeted after the payment of all obligations by TFL44 LP and 
Huumiis, including the bank loan. The targeted return is based on, among other things, a 
detailed forecast from the TFL44 board of directors and a thorough review of additional 
performance improvements by Stan Coleman and other forestry advisors.  
 
While the Forestry Team is confident that this $428,000 per year return can be achieved, as 
with other equity investments, the return is not guaranteed.  
 
As of February 28, 2021, the value of the IWF was $22.9 million. The IWF is currently invested 
in a combination of cash and publicly traded stocks and bonds. The proposed investment in 
Huumiis would form a new “private equity” investment within that portfolio. 
 
The proposed investment in Huumiis would be made in accordance with the proposed 
amendments to the Financial Administration Act. Among other things, the proposed investment 
in Huumiis would be less than 50% of the value of the IWF. 
 
The following table puts the proposed investment in the context of the IWF: 
 
 Amount Percentage of 

Portfolio 
Target Annual  
Return 

Percentage 
Return 

Total IWF (Current Value) $22.9 million 100% $600,000 100% 
Investment in Huumiis $9.8 million  43% $428,000 71% 
Other Investments $13.1 million 57% $172,000 29% 
 
As Huu-ay-aht develops additional sources of revenue, the Huu-ay-aht government may decide 
to invest additional funds in the IWF and reduce the relative size of the investment in Huumiis.  
 
 

OPTIONS & IMPLICATIONS 

Executive Council is seeking People’s Assembly approval of this investment of money from the 
Invested Wealth Fund in Huumiis.  

The People’s Assembly may approve or not approve the proposed motion.  
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Without People’s Assembly approval, Huu-ay-aht will not make this investment in Huumiis and 
Huumiis will not be able to proceed with the transaction involving Western Forest Products Inc.  

If Huu-ay-aht does not make this investment and Huumiis does not proceed with the 
transaction, then Huu-ay-aht will not incur the risks or realize the benefits from the investment. 
The investment of money from the IWF into Huumiis is the only practical way for Huu-ay-aht to 
make the necessary equity investment.  

Additional confidential information on the costs and benefits and trade-offs related to this 
proposed investment will be provided prior to and during the People’s Assembly to Citizens 
under NDA.  

RECOMMENDATION 

In order to proceed with the proposed transaction, People’s Assembly approval is sought for the 
necessary proposed investment of money from the IWF into Huumiis.  
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For ease of reference, this motion may be referred to as: 

Motion Regarding  Proposed Investment from the Invested Wealth Fund in Huumiis Ventures 
Limited Partnership 

 

Whereas: 
a) Huumiis Ventures Limited Partnership (“Huumiis”) is a Huu-ay-aht special investment body that 

is wholly-owned by Huu-ay-aht First Nations; 
b) The People’s Assembly has expressed support for the proposed transaction with Western Forest 

Products Inc. in which Huumiis will purchase an additional 28% interest in TFL44 Limited 
Partnership and its general partner for $22.4 million (the “proposed transaction”); 

c) The People’s Assembly also has approved amendments to the Financial Administration Act that 
enable Executive Council to direct the investment of funds within the Invested Wealth Fund into a 
Huu-ay-aht special investment body, subject to certain conditions including approval of the 
People’s Assembly; 

d) To fund the proposed transaction, Executive Council proposes to invest $9.8 million of the 
Invested Wealth Fund as an equity investment in Huumiis (the “proposed investment”); and 

e) Huu-ay-aht citizens have received information about the risks and benefits of the proposed 
investment, including information about the Invested Wealth Fund and confidential information 
subject to non-disclosure agreement, in advance of this People’s Assembly, and during this 
People’s Assembly. 

Be it resolved that the People’s Assembly hereby:  approves the proposed investment from the 
Invested Wealth Fund in Huumiis Ventures Limited Partnership 

Appendices attached to Motion: 

Written report prepared by Nathan Hume, Legal Counsel, and Rob Botterell, Lead Negotiator. 

Introduced by:   Date: April 10, 2021  

  DATE OF PEOPLE’S ASSEMBLY 
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FOR CONSIDERATION AT THE  
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Prepared by:   Melinda Skeels, on behalf of the Executive Director 
 

Date: March 15, 2021 
  



INTRODUCTION 

The People’s Assembly will be asked to consider the following motion: 

The People’s Assembly hereby approves the proposed amendments to the Citizenship 
and Treaty Enrolment Act set out in the Citizenship and Treaty Enrolment Act 
Amendment Act, 2021. 

DISCUSSION 

Background 

Executive Council directed the Law Clerk to prepare amendments to the Citizenship and Treaty 
Enrolment Act in accordance with the recommendations of the Citizenship Committee and with 
the advice of the Ḥa w̓iiḥ Council.  

The primary issue under consideration was whether it might in some circumstances be 
appropriate to revoke treaty enrolment, and thus citizenship, for people who became eligible for 
enrolment on the basis of having been accepted by the Huu-ay-aht as citizen through marriage 
to a Huu-ay-aht but who are no longer married and have not maintained a connection to the 
community. This led to a broader discussion about the responsibilities of all citizens to their 
community and Maht Mahs.  

The proposed amendments set out in the Citizenship and Treaty Enrolment Act Amendment 
Act, 2021 (the “proposed Act”) were developed by legal counsel with the oversight on the 
Citizenship Committee and informed by community engagement and consultation with the 
Ḥa w̓iiḥ Council.  

The proposed amendments 

The proposed amendments create a process for encouraging community participation by 
citizens, preserving and promoting Huu-ay-aht culture and preserving limited financial 
resources by revoking the citizenship of people who acquired citizenship through a Huu-ay-aht 
spouse and have not maintained ties to the Huu-ay-aht community. 

Under the current Citizenship and Treaty Enrolment Act, in order for an adult to become a 
citizen they must be accepted by the Tayii Hawilth into a Maht Mahs. In order to be accepted 
someone into a Maht Mahs a person must demonstrate a significant attachment to the Huu-ay-
aht community to the Ta’yii Hawilth. 

Under the proposed process, each year the Ḥa w̓iiḥ Council will consider membership of all 
citizens in each of the Maht Mahs. They will make decisions about whether there are any 
individuals who are failing to demonstrate an ongoing significant attachment to the Huu-ay-aht, 
based on criteria that will be defined in a regulation.  

If the Ḥa w̓iiḥ Council considers that someone is not demonstrating an ongoing significant 
attachment to the community, they will warn them that their Maht Mahs membership is in 
jeopardy and let them know specific actions they could take to maintain their place in the Maht 
Mahs. If they fail to do so, the Ḥa w̓iiḥ Council will then remove them from their Maht Mahs. 

01971776
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If there is someone who has been removed from a Maht Mahs who became an enrollee/citizen 
through marriage to a Huu-ay-aht and is no longer in a marriage-like relationship with a Huu-ay-
aht, the Citizenship Committee will conduct an investigation to determine if the treaty 
enrolment/citizenship of that individual should be revoked. 

Thus, the proposed measures seek to encourage community engagement by citizens first and 
revocation of citizenship will only occur if that fails. This is intended to be a balanced approach 
that takes into account the individual rights of citizens and the best interests of the Huu-ay-aht 
community as a whole. 

The Ḥa w̓iiḥ Council has been consulted on and is supportive of the proposed amendments set 
out in the proposed Act.  

The Citizenship Committee oversaw the development of the proposed Act and recommends it. 

Amendments to the Citizenship and Treaty Enrolment Act must be approved by the People’s 
Assembly before they may be brought into force. 

Note that at the time of this report, the proposed Act has not been considered by the Huu-ay-aht 
Legislature. It is anticipated that it will be enacted on March 30, 2021. The People’s Assembly 
will be provided with an update, including any amendments made to the proposed Act by the 
Legislature, at the session on April 10. 

OPTIONS & IMPLICATIONS 

The People’s Assembly may choose to approve the proposed amendments or it may choose 
not to. 

Huu-ay-aht has limited financial resources with which to achieve its vision of being a strong, 
self-governing and self-reliant Nation where the Huu-ay-aht culture, language, spirituality and 
economy flourish. Directing limited financial resources towards individuals who acquired 
citizenship through a relationship that no longer exists and who are not connected to the Huu-
ay-ant community detracts directly from the achievement of these goals for the community as a 
whole. Conversely, active community engagement by citizens helps to achieve these goals. 

Unless and until the proposed amendments are approved by the People’s Assembly and 
brought into force, there will be no mechanism by which the citizenship of people who acquired 
citizenship through marriage and have not maintained ties to the Huu-ay-aht community may be 
revoked. 

RECOMMENDATION 

A recommended resolution approving the amendments set out in the Citizenship and Treaty 
Enrolment Act Amendment Act, 2021 is attached. 
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CITIZENSHIP AND TREATY 
ENROLMENT ACT  

AMENDMENT ACT, 2021 

The Huu-ay-aht Legislature enacts this law to amend the 
Citizenship and Treaty Enrolment Act. 
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REGISTRY OF LAWS CERTIFICATION 
 
 

 

I certify that the Citizenship and Treaty Enrolment Act Amendment Act, 2021 was passed by 
Executive Council on: 

_______________________________________ 

_______________________________________ 
Chief Councillor, Robert Dennis 

 
 
 
 

I certify that the Citizenship and Treaty Enrolment Act Amendment Act, 2021 is enacted as law on: 

______________________________________ 

______________________________________ 

Ta’yii Hawilth, Derek Peters 

 

I certify that the Citizenship and Treaty Enrolment Act Amendment Act, 2021 came into force on:  

______________________________________ 

______________________________________ 
Law Clerk, Coraleah Bauer 
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Citizenship and Treaty Enrolment Act Amendment Act, 2021 

 
Contents 

 
1 Amendments 
2 Commencement 
3 Consolidation 

 

The Legislature enacts as follows: 
 
Amendments 

1 The Citizenship and Treaty Enrolment Act, HFNA 2/2011 is amended: 

(a) By adding the following section after section 6: 

Review of Maht Mahs membership 
 6.1 (1) Each member of a Maht Mahs must maintain a significant ongoing attachment 

 to the Huu-ay-aht. 
  (2) A citizen who fails to maintain a significant ongoing attachment to the Huu-

 ay-aht is subject to removal from the Maht Mahs of which they are a member.  
  (3) At least once a year, the Ha’wiih Council must review the membership of 

 each Maht Mahs taking into consideration whether each member meets 
 prescribed standards for demonstrating ongoing significant attachment to the 
 Huu-ay-aht. 

  (4) Following a review under subsection (3), the Ha’wiih Council may determine 
 an individual has not demonstrated an ongoing significant attachment to the 
 Huu-ay-aht.  

  (5) If the Ha’wiih Council makes a determination under subsection (4), it must 
 provide the individual with written notice of the determination including 

(a) reasons for the determination, and  

(b) a description of one or more actions that, if undertaken by the 
individual to the satisfaction of the Ha’wiih Council by a specified 
date, would avoid removal from their Maht Mahs.  

  (6) After the date specified in the notice under subsection (5), the Ha’wiih 
 Council must meet and determine whether the individual should be removed 
 from their Maht Mahs.  

  (7) If the Ha’wiih Council makes a determination to remove an individual from a 
 Maht Mahs under subsection (6), the Ha’wiih Council must provide the 
 individual and the committee with written notice of its decision, including 
 the reasons for the decision. 
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(b) In section 8, by: 

(i) repealing subsection (1) and replacing it with the following:  

(1)  If the committee 
(a)  has reason to believe that a Huu-ay-aht citizen  

(i)  is not qualified for citizenship under section 5, or 
(ii)  is a citizen of another First Nation contrary to section 3 (3), or 

(b) receives notice under section 6.1 (7) that a Huu-ay-aht citizen who 
became eligible for enrolment under the Treaty under section 25 has been 
removed from their Maht Mahs, and the committee has reason to believe 
the individual 

(i) is no longer married to a Huu-ay-aht treaty participant, or  
(ii)  has ceased, for a period of at least 2 years, to live and cohabit in a 

marriage-like relationship with a Huu-ay-aht treaty participant, 
the committee must investigate and determine whether the individual’s 
citizenship should be revoked. 

(ii) in subsection (3), by striking out “subsection (1)” and substituting “paragraph (1) 
(a)”; 

(iii) by striking out subsection (4); 

(iv) adding the following subsections after subsection (3): 

(4)  If the committee investigates a Huu-ay-aht citizen under paragraph (1) (b), it 
must consider whether that citizen meets prescribed standards for 
demonstrating ongoing significant attachment to the Huu-ay-aht.  

(5)  As part of the investigation under paragraph (1) (b), the committee must 
(a) provide the subject of the investigation with an opportunity to make 

written submissions,  
(b) consider any written submissions made by the subject of the investigation, 

and  
(c) consider the reasons of the Ha’wiih Council for removing the subject of 

the investigation from the Maht Mahs of which they were a member. 
(6)  As part of the investigation under paragraph (1) (b), the committee may 

consider any other evidence that it considers relevant. 

(7) If, after the investigation, the committee determines that the citizenship of a 
Huu-ay-aht citizen should be revoked, the committee must deliver written 
reasons for its decision to that individual. 
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(c) In section 18, by: 

(i) in the section title, by adding “and removal” after the word “Naming”; 

(ii) in subsection (1) by adding “or has been removed from their Maht Mahs under 
section 6.1” after the words “under Section 6”; 

(d) In section 34, by: 

(i) repealing subsection (1) and replacing it with the following: 

(1)  If the committee  
(a)  has reason to believe that a Huu-ay-aht treaty participant 

(i)  does not satisfy the Treaty enrolment requirements under this Act, or 
(ii) is barred from enrolment under the Chapter 26 provisions of the   

Treaty incorporated by reference in section 50, or 
(b) receives notice under section 6.1 (7) that a Huu-ay-aht treaty participant 

who became eligible for enrolment under section 25 and has been 
removed from their Maht Mahs, and the committee has reason to believe 
the individual 

(i)  is no longer married to a Huu-ay-aht treaty participant, or  
(ii) has ceased, for a period of at least 2 years, to live and cohabit in a 

marriage-like relationship with a Huu-ay-aht treaty participant, 
the committee must investigate and determine whether the enrolment of the 
Huu-ay-aht treaty participant should be revoked. 

(ii) repealing subsection (2) and replacing it with the following: 

(2) The committee may require a Huu-ay-aht treaty participant being investigated 
under paragraph 1 (a) to provide the committee with any information or records 
the committee considers necessary. 

(iii) by striking out subsection (3); 

(iv) adding the following subsections after subsection (2): 

(3) If the committee investigates a Huu-ay-aht treaty participant under paragraph 
(1) (b), it must consider whether that individual meets prescribed standards for 
demonstrating ongoing significant attachment to the Huu-ay-aht.   

(4) As part of the investigation under paragraph (1) (b), the committee must  
(a) provide the subject of the investigation with an opportunity to make 

written submissions,  
(b) consider any written submissions made by the subject of the 

investigation, and 
(c) consider the reasons of the Ha’wiih Council for removing the subject of 

the investigation from the Maht Mahs of which they were a member. 
(5) As part of the investigation under paragraph (1) (b), the committee may 

consider any other evidence that it considers relevant. 
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(6) If, after investigating, the committee decides to revoke the enrolment of a Huu-
ay-aht treaty participant, the committee must deliver written reasons for its 
decision to that individual. 

(e) In section 55, by adding the following subsection: 

(g.1)  prescribing standards for demonstrating ongoing significant attachment to the 
Huu-ay-aht; 

Commencement 

2 The act comes into force by resolution of Executive Council.  

Consolidation 

3 The Law Clerk is directed to consolidate the Citizenship and Treaty Enrolment Act, HFNA 
2/2011 to include the amendments contained in this act.  



01764019 

HUU-AY-AHT FIRST NATIONS 

___________________________________ 

CITIZENSHIP 
AND 

TREATY ENROLMENT ACT  
___________________________________ 

OFFICIAL CONSOLIDATION 
Current to December ____, 2014 

Proposed Amendments 

 The Huu-ay-aht Legislature enacts this law to provide a fair, 
inclusive and transparent process for individuals to become Huu-
ay-aht citizens and enroll under the Treaty.  



HFNA       CITIZENSHIP AND TREATY ENROLMENT ACT    
2/2011 

1 
01764019

CITIZENSHIP AND TREATY ENROLMENT ACT 

Contents 
PART 1 – PURPOSE AND DEFINITIONS 

1 Purpose 
2 Definitions 

PART 2 – CITIZENSHIP 
3 Huu-ay-aht citizen 
4 Eligibility criteria 
5 Qualifying for citizenship 
6 Huu-ay-aht Maht Mahs acceptance 

6.1 Review of Maht Mahs membership 
7 Committee review 
8 Committee may revoke citizenship 
9 Additional information 

10 Burden of proof 
11 Application to revoke citizenship 
12 Review of application to revoke citizenship 
13 Additional information 
14 Burden of proof 
15 Removal from Citizenship Register 
16 Citizenship only re-granted once 
17 Citizenship appeals 
18 Naming and removal appeals 

PART 3 – ELIGIBILITY FOR TREATY ENROLMENT 
19 Enrolling under Treaty 
20 Huu-ay-aht treaty participant 
21 Eligibility criteria for enrolment 
22 Matrilineal or patrilineal descendant 
23 Custom adoption 
24 Huu-ay-aht Band custom membership 
25 Custom membership by marriage 

PART 4 – TREATY ENROLMENT 
Division 1 – Application for Treaty Enrolment 
26 Application to enroll under Treaty 
27 Review of enrolment application 
28 Additional information 
29 Burden of proof 
Division 2 - Application to Have Enrolment Revoked 
30 Application to revoke enrolment 
31 Review of application to revoke enrolment 
32 Additional information 
33 Burden of proof 
Division 3 – Committee Revocation of Enrolment 
34 Committee may revoke enrolment 
35 Additional information 
36 Burden of proof 



 
HFNA                                     CITIZENSHIP AND TREATY ENROLMENT ACT                                                  2/2011   

 
 

6 
01764019 

 (c) must determine whether the applicant will be accepted into a Huu-ay-aht 
Maht Mahs, and   

 (d) must provide the applicant with a record of the Ta’yii Hawilth’s decision, 
including the name of the Huu-ay-aht Maht Mahs if the applicant is 
successful. 

 (3) In determining whether an individual has demonstrated a significant attachment to 
the Huu-ay-aht under subsection (1) (b), the Ta’yii Hawilth must consider whether 
the individual 

 (a) participates, or affirms his or her intent to the satisfaction of the Ta’yii 
Hawilth to participate, in the Huu-ay-aht community, and  

 (b) is knowledgeable about Huu-ay-aht history, his or her family ancestry, 
culture and institutions.    

 (4) The Ha’wiih Council may designate one of its members to act in the place of the 
Ta’yii Hawilth if, for any reason, the Ta’yii Hawilth is unable to act.  

 (5) For the purposes of this Act, an individual’s citizenship name includes  

(a) the name of the Huu-ay-aht Maht Mahs into which the individual is 
accepted, 

(b) the ordinary name of the individual, and 

(c) if applicable, the traditional name of the individual.  

Review of Maht Mahs membership 
 6.1 (1) Each member of a Maht Mahs must maintain a significant ongoing attachment to 

the Huu-ay-aht. 
  (2) A citizen who fails to maintain a significant ongoing attachment to the Huu-ay-aht 

is subject to removal from the Maht Mahs of which they are a member.  
  (3) At least once a year, the Ha’wiih Council must review the membership of each 

Maht Mahs taking into consideration whether each member meets prescribed 
standards for demonstrating ongoing significant attachment to the Huu-ay-aht. 

  (4) Following a review under subsection (3), the Ha’wiih Council may determine an 
individual has not demonstrated an ongoing significant attachment to the Huu-ay-
aht.  

  (5) If the Ha’wiih Council makes a determination under subsection (4), it must 
provide the individual with written notice of the determination including 

(a) reasons for the determination, and  

(b) a description of one or more actions that, if undertaken by the individual to 
the satisfaction of the Ha’wiih Council by a specified date, would avoid 
removal from their Maht Mahs.  

  (6) After the date specified in the notice under subsection (5), the Ha’wiih Council 
must meet and determine whether the individual should be removed from their 
Maht Mahs.  

  (7) If the Ha’wiih Council makes a determination to remove an individual from a 
Maht Mahs under subsection (6), the Ha’wiih Council must provide the individual 
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and the committee with written notice of its decision, including the reasons for the 
decision. 

Committee review 
 7 (1) At least once a month, the committee must review the qualifications of individuals 

who may become Huu-ay-aht citizens.  

 (2) If the committee determines that an individual qualifies under section 5, the 
committee must  

 (a) notify the individual, 
 (b) deliver a copy of its written decision to the Registrar, and 
  (c) direct the Registrar to record in the Citizenship Register 
 (i) the individual’s citizenship name, and 
 (ii) if the individual’s citizenship expires under section 5 (2) or (3), the 

expiry date. 

 (3) The committee may provide information on eligibility criteria and the 
qualifications required for citizenship to individuals who may become Huu-ay-aht 
citizens. 

 (4) An individual must provide proof in the form specified by the Citizenship 
Committee that he or she has fulfilled the requirements for citizenship under 
section 5 (1). 

 (5) Within 60 days of the date an individual provides proof under subsection (4), the 
committee must consider the material and notify the individual in writing of its 
decision on the applicant’s citizenship.  

 (6) The committee may establish policies and procedures to determine whether an 
individual meets the eligibility criteria and qualifications for citizenship under 
sections 4 and 5. 

 (7) Subject to an appeal under section 17, the decision of the committee is final and 
binding. 

Committee may revoke citizenship 
 8 (1) If the committee has reason to believe that a Huu-ay-aht citizen 
 (a) has reason to believe that a Huu-ay-aht citizen  
 (i)  is not qualified for citizenship under section 5, or 
 (ii) is a citizen of another First Nation contrary to section 3 (3), or 

(b) receives notice under section 6.1 (7) that a Huu-ay-aht citizen who became 
eligible for enrolment under the Treaty under section 25 has been removed 
from their Maht Mahs, and the committee has reason to believe the 
individual 

(i) is no longer married to a Huu-ay-aht treaty participant, or  
(ii) has ceased, for a period of at least 2 years, to live and cohabit in a 

marriage-like relationship with a  Huu-ay-aht treaty participant, 
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the committee must investigate and determine whether the individual’s citizenship 
should be revoked. 

 (2) In an investigation under subsection (1), the committee must consult with the 
Ha’wiih Council.  

 (3) The committee may require individuals being investigated under 
subsectionparagraph (1) (a) to provide the committee with any information or 
records the committee considers necessary. 

 (4) If the committee investigates a Huu-ay-aht citizen under paragraph (1) (b), it must 
consider whether that citizen meets prescribed standards for demonstrating 
ongoing significant attachment to the Huu-ay-aht.  

(5) As part of the investigation under paragraph (1) (b), the committee must 
 (a) provide the subject of the investigation with an opportunity to make written 

submissions,  
 (b) consider any written submissions made by the subject of the investigation, 

and  
 (c) consider the reasons of the Ha’wiih Council for removing the subject of the 

investigation from the Maht Mahs of which they were a member. 

(6) As part of the investigation under paragraph (1) (b), the committee may consider 
any other evidence that it considers relevant.   

 (47) If, after the investigation, the committee determines that the citizenship of a Huu-
ay-aht citizen should be revoked, the committee must deliver written reasons for 
its decision to of a Huu-ay-aht citizen that individual.  

Additional information 
 9 (1) Within 30 days of delivery of the decision under section 8, the Huu-ay-aht citizen 

may submit new information not previously considered by the committee.  

 (2) If, after reviewing any new information submitted under subsection (1), the 
committee 

 (a) confirms its decision to revoke citizenship, the committee must deliver 
written reasons for its decision to the individual and to the Registrar, or 

 (b) decides not to revoke citizenship, the committee must deliver written reasons 
for its decision to the individual. 

 (3) Subject to an appeal under section 17, the decision of the committee is final and 
binding.  

Burden of proof 
 10 The burden of proof is on the committee under sections 8 and 9 to establish that a Huu-

ay-aht citizen does not meet the qualifications for citizenship. 

Application to revoke citizenship  
 11 (1) A Huu-ay-aht citizen may apply to the committee to revoke his or her citizenship 

by submitting an application in the prescribed manner.   
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 (3) The committee must inform the Ta’yii Hawilth of the removal of an individual’s 
citizenship name from the Citizenship Register. 

Citizenship only re-granted once  
 16 (1) If an individual’s citizenship name is removed from the Citizenship Register under 

section 15, the committee may only re-grant citizenship once to that individual.  

 (2) Despite subsection (1), the limit on re-granting citizenship does not apply if 
citizenship is granted by the tribunal or by court order.  

Citizenship appeals  
 17 (1) An individual 
 (a) who is not granted citizenship, 
 (b) whose citizenship is revoked, or 
 (c) whose application to revoke citizenship is denied, 

may appeal the decision of the committee to the tribunal under Part 3 of the 
Tribunal Act. 

 (2) An appeal under subsection (1) must be brought within one year of 
 (a) the committee decision under section 7 (5), in the case of subsection (1) (a) 

of this section, 
 (b) the removal of the individual’s citizenship name from the Citizenship 

Register in the case of subsection (1) (b), or 
 (c) the committee’s last decision on an individual’s application to revoke 

citizenship in the case of subsection (1) (c). 

Naming and removal appeals 
 18 (1) If an individual has applied but not been accepted into the Huu-ay-aht Maht Mahs 

under section 6 or has been removed from their Maht Mahs under section 6.1,  the 
individual may appeal the decision to the Ha’wiih Council in the customary 
manner. 

 (2) If an individual appealing under subsection (1) is not satisfied with the decision of 
the Ha’wiih Council, or does not receive a decision of the Ha’wiih Council within 
6 months of his or her appeal, the individual may appeal to the tribunal under Part 
3 of the Tribunal Act. 

PART 3 – ELIGIBILITY FOR TREATY ENROLMENT 

Enrolling under Treaty 
 19 (1) The enrolment of an individual under the Treaty may only be approved or revoked 

under the Treaty and this Act. 

 (2) On or before March 31, 2013, the Chapter 26 provisions of the Treaty incorporated 
by reference in section 50, apply to a decision under subsection (1) of this section. 

 (3) After March 31, 2013, this Part and Part 4 apply to a decision under subsection (1) 
of this section. 
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 (b) decides to approve the application to revoke enrolment under the Treaty, the 
committee must deliver written reasons for its decision to the applicant, and 
direct the Registrar to remove the applicant’s name from the Huu-ay-aht 
enrolment register. 

 (4) Subject to an appeal under section 39, the decision of the committee on an 
application to revoke enrolment under the Treaty is final and binding. 

Burden of proof 
 33 The burden of proof is on the Huu-ay-aht treaty participant applying to have his or her 

enrolment under the Treaty revoked to demonstrate to the committee that the individual 
has met the requirements for revoking enrolment under this Act. 

Division 3 – Committee Revocation of Enrolment  

Committee may revoke enrolment 
 34 (1) If the committee has reason to believe that a Huu-ay-aht treaty participant  
 (a) has reason to believe that a Huu-ay-aht treaty participant  
 (i) does not satisfy the Treaty enrolment requirements under this Act, or 
 (ii) is barred from enrolment under the Chapter 26 provisions of the   

Treaty incorporated by reference in section 50, or 
                          (b) receives notice under section 6.1 (7) that a Huu-ay-aht treaty participant who 

became eligible for enrolment under section 25 and has been removed from 
their Maht Mahs, and the committee has reason to believe the individual 

 (i) is no longer married to a Huu-ay-aht treaty participant, or  
 (ii) has ceased, for a period of at least 2 years, to live and cohabit in a 

marriage-like relationship with a Huu-ay-aht treaty participant, 
the committee must investigate and determine whether the enrolment of the Huu-
ay-aht treaty participant should be revoked.  

 (2) The committee may require the a Huu-ay-aht treaty participant under 
investigationbeing investigated under subsectionparagraph 1 (a) to provide the 
committee with any information or records the committee considers necessary.  

(3)  If the committee investigates a Huu-ay-aht treaty participant under paragraph  
(1) (b), it must consider whether that individual meets prescribed standards for 
demonstrating ongoing significant attachment to the Huu-ay-aht.   

(4)  As part of the investigation under paragraph (1) (b), the committee must  
(a) provide the subject of the investigation with an opportunity to make written 

submissions,  
 (b) consider any written submissions made by the subject of the investigation, 

and 
(c) consider the reasons of the Ha’wiih Council for removing the subject of the 

investigation from the Maht Mahs of which they were a member. 

(5)  As part of the investigation under paragraph (1) (b), the committee may consider 
any other evidence that it considers relevant.   
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 (6) If, after investigating, the committee decides to revoke the enrolment of a Huu-ay-
aht treaty participant, the committee must deliver written reasons for its decision to 
that individual. 

Additional information 
 35 (1) Within 30 days of delivery of the decision under section 34, the Huu-ay-aht treaty 

participant may submit new information not previously considered by the 
committee. 

 (2) If, after reviewing any new information submitted under subsection (1), the 
committee 

 (a) confirms its decision to revoke the enrolment of a Huu-ay-aht treaty 
participant, the committee must deliver written reasons for its decision to the 
applicant, and direct the Registrar to remove the applicant’s name from the 
Huu-ay-aht enrolment register, or 

 (b) decides not to revoke the enrolment of a Huu-ay-aht treaty participant, the 
committee must deliver written reasons for its decision to the applicant. 

Burden of proof 
 36 The burden of proof is on the committee under sections 34 and 35 to establish that the 

enrolment of the Huu-ay-aht treaty participant should be revoked.  

Removal from Huu-ay-aht enrolment register  
 37 (1) If the committee decides to revoke the enrolment of a Huu-ay-aht treaty 

participant, and 30 days have passed since the committee’s decision under section 
34 (3), or the committee has confirmed its decision to revoke the enrolment of a 
Huu-ay-aht treaty participant under section 35 (2) (a), the committee must direct 
the Registrar to remove the Huu-ay-aht treaty participant’s name from the Huu-ay-
aht enrolment register.  

 (2) Subject to an appeal under section 39, the decision of the committee to revoke 
enrolment under the Treaty is final and binding.  

Only one opportunity to re-enroll under Treaty 
 38 (1) If the enrolment of a Huu-ay-aht treaty participant is revoked, the committee may 

only re-enroll that individual once under the Treaty.  

 (2) Despite subsection (1), the limit on re-enrolment under the Treaty does not apply if 
re-enrolment is granted by the tribunal or by court order. 

Division 4 - Appeals 

Treaty enrolment appeals 
 39 (1) An individual 
 (a) who is not enrolled as a Huu-ay-aht treaty participant,  
 (b) whose enrolment under the Treaty is revoked, or 
 (c) whose application to revoke enrolment under the Treaty is denied, 
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 (c) respecting the process for review of individuals who may qualify for 
citizenship; 

 (d) respecting the manner in which an individual may apply for acceptance into 
the Huu-ay-aht Maht Mahs under section 5 (1) (c); 

 (e) respecting the notification of Huu-ay-aht citizens under the age of 21 and 
individuals under section 5 (3) of the requirements under section 5; 

 (f) prescribing the form of notice for changes of name due to marriage or 
adoption required to amend the Citizenship Register or the Huu-ay-aht 
enrolment register; 

 (g) respecting the manner in which an individual may apply to revoke Huu-ay-
aht citizenship under section 11 (1); 

 (g.1)  prescribing standards for demonstrating ongoing significant attachment to the 
Huu-ay-aht; 

 (h) prescribing the form for certifying an individual was adopted according to 
Huu-ay-aht customary law under section 23; 

 (i) prescribing the form for an application under section 26 (1) to enroll under 
the Treaty; 

 (j) respecting the manner in which an individual may apply under section 30 (2) 
to revoke enrolment under the Treaty; 

 (k) respecting the purposes for which the names and contact information of 
individuals on the Citizenship Register and the Huu-ay-aht enrolment register 
may be disclosed by the Registrar; 

 (l) for any other purpose for which regulations are contemplated by this Act. 

No further effect  
 56 Unless otherwise specified in the Treaty or a Huu-ay-aht Act, all motions, resolutions, 

bylaws, directives, policies, guidelines or other forms of decision that directly or 
indirectly affect the subject matter of this Act which were approved or passed before 
Effective Date by the band council of the Huu-ay-aht under the Indian Act or the 
membership of the Huu-ay-aht Indian Band have no further effect after the date on 
which this Act comes into force. 

Amendments to this Act 
 57 An amendment or repeal of this Act must be approved by the People’s Assembly before 

that amendment or repeal is brought into force. 

Commencement 
 58 This Act comes into force on the date of its enactment by the Legislature. 
 



 

WRITTEN MOTION of the 
PEOPLE’S ASSEMBLY 

(Government Act, s. 86) 

 

For ease of reference, this motion may be referred to as: 

Motion Regarding   Approval of amendments to the Citizenship and Treaty Enrolment Act  

Whereas: 

a) Tayii Ḥaw̓ił ƛiišin, Derek Peters, following consultation with the Citizenship Committee and input 
from citizens, recommended that changes to the Citizenship and Treaty Enrolment Act (HFNA 
2/2011) be made; 

b) Following community engagement and extensive consideration by both the Citizenship 
Committee and the Ḥaw̓iiḥ Council, the Law Clerk, with the assistance of legal counsel, prepared 
the Citizenship and Treaty Enrolment Act Amendment Act, 2021 (the “Act”); 

c) The Ḥaw̓iiḥ Council and Citizenship Committee supported and recommended the Act; 
d) The Legislature enacted the Act; and 
e) Amendments to the Citizenship and Treaty Enrolment Act must be approved by the People’s 

Assembly before they may be brought into force. 
Be it resolved that the People’s Assembly hereby approves the amendments to the Citizenship and 
Treaty Enrolment Act set out in the Citizenship and Treaty Enrolment Amendment Act, 2021. 

Appendices attached to Motion: 

Written report prepared by Melinda Skeels, Ratcliff LLP 
The following documents:  
• Citizenship and Treaty Enrolment Amendment Act, 2021 

• Blackline showing proposed amendments to the Citizenship and Treaty Enrolment Act 

Introduced by:   Date: April 10, 2021  

  DATE OF PEOPLE’S ASSEMBLY 

Administrative Requirements   

If the proposed motion is passed by the People’s Assembly, the Law Clerk will put “Coming into Force of 
the Citizenship and Treaty Enrolment Act Amendment Act, 2021” on the agenda for an upcoming 
meeting of Executive Council. 
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INTRODUCTION 

The People’s Assembly will be asked to consider the following motion: 

The People’s Assembly hereby approves the proposed amendments to the Offence and 
Law Enforcement Act and the Tribunal Act set out in the Enforcement Framework 
Amendment Act, 2021. 

DISCUSSION  

As part of a joint project with the other Maa-nulth First Nations, a suite of amendments to 
support enforcement of the Maa-nulth First Nations’ laws was developed by the Enforcement 
Advisory Committee of the Maa-nulth Treaty Society (the “EAC”). The content of the 
amendments recommended by the EAC was intended to create a coherent and consistent 
enforcement framework under the various enforcement agreements which Huu-ay-aht First 
Nations is a party to and can be summarized as follows: 

1) Extending the limitation period for prosecutions from two years from the date of the 
offence (the current limitation period) to three years from the date of discovery of the 
offence (the proposed limitation period). The current limitation period allows an offender 
to avoid prosecution, provided they can keep the offence a secret for two years. The 
proposed limitation period would allow Huu-ay-aht First Nations up to three years to 
investigate an offence after they discovered the offence occurred and to decide whether 
or not they wish to go to the expense of a prosecution; 

2) Allowing for the seizure of property used during an offence (such as fishing gear or 
hunting gear, vehicles or equipment) and creating a process for the return of seized 
property taken in error or when it is no longer required as evidence; and 

3) Making directors of a corporation liable for an offence committed by a corporation they 
are responsible for. Currently, only the corporation is liable for an offence it commits and 
not the directors who approved the activity that constitutes the offence. Particularly, in 
circumstances where there are damages arising from the offence, if the corporation has 
no assets, there are no remedies available to Huu-ay-aht First Nations to recover those 
damages. 

 
In order to achieve the above, amendments are required to the Offence and Law Enforcement 
Act and Tribunal Act. 

The Law Clerk, with the assistance of legal counsel, drafted the Enforcement Framework 
Amendment Act, 2021 (the “Act”) to make the legislative amendments required to implement the 
EAC recommendations. 

The Ḥaw̓iiḥ Council and Law and Policy Development Committee are both supportive of the 
amendments set out in the Act.  

Amendments to both the Offence and Law Enforcement Act and the Tribunal Act must be 
approved by the People’s Assembly before the Act is brought into force. 

Note that at the time of this report, the Act has not been considered by the Huu-ay-aht 
Legislature. It is anticipated that it will be enacted on March 30, 2021. The People’s Assembly 
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will be provided with an update, including any amendments made to the Act by the Legislature, 
at the session on April 10. 

OPTIONS & IMPLICATIONS 

The People’s Assembly may choose to approve the proposed amendments or it may choose 
not to. 

Unless and until the proposed amendments are approved by the People’s Assembly and 
brought into force, the recommendations of the EAC intended to create a coherent and 
consistent enforcement framework cannot be implemented. 

RECOMMENDATION 

A recommended resolution approving the amendments to the Offence and Law Enforcement 
Act and the Tribunal Act set out in the Act is attached. 

 

 



ENFORCEMENT FRAMEWORK 
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The Huu-ay-aht Legislature enacts this law to amend various enactments 
relating to the enforcement of Huu-ay-aht laws 
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Enforcement Framework Amendment Act, 2021 

 
Contents 

 
 Section 
 1 Offence and Law Enforcement Act amendments 
 2 Tribunal Act amendments 
 3 Commencement 
 4 Consolidation 
 
 
The Legislature enacts as follows: 

 

Offence and Law Enforcement Act amendments 

1 The Offence and Law Enforcement Act , HFN 12/2011 is amended as follows: 

(a) in the preamble, by adding the following as the 4th paragraph: 

Peace officers may seize anything they reasonably believe was obtained through, used 
in or provides evidence of the commission of an offence. Seized items will be held until 
the matter is resolved by a court, at which point they may be ordered to be forfeited to 
the Huu-ay-aht or they may be returned. If the person lawfully entitled to the seized 
item is not brought to court in respect of the related offence within the required time 
frame, the seized item will be returned to that person; 

(b) in section 2, by inserting a definition for “Maa-nulth First Nation” as the following: 

“Maa-nulth First Nation” has the same meaning as under the Treaty; 

(c) in section 2, by substituting the definition for “named person” with the following: 

“named person” means a person or entity to whom a compliance notice, ticket or 
seizure record is issued; 

(d) in section 2, by inserting a definition for “seizure record” as the following: 

“seizure record” means the document prepared by a peace officer under section 32.2 
to record a seizure; 

(e) in section 4(1), by adding the following after paragraph (g): 

(g.1) upon an arrest authorized by this subsection, search that person and his or her 
belongings if there is a reasonable prospect of securing evidence of that 
offence, and seize anything found during that search that the peace officer 
believes on reasonable grounds 

  (i) was obtained in the commission of an offence,  
  (ii) was or is being used in the commission of an offence, or 
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  (iii) may provide evidence of the commission of an offence;  

(f) by striking out section 5 and substituting it with the following: 

Regulatory inspection by peace officers 

5 (1) A peace officer who does not have reasonable grounds to believe that a 
contravention of Huu-ay-aht legislation has occurred may, for the 
purpose of ensuring compliance with Huu-ay-aht legislation, make any 
reasonable inspection of any person, place or thing involved in an 
activity that is regulated by Huu-ay-aht legislation. 

 (2) In exercising the powers under subsection (1), a peace officer may enter 
any place or thing  

  (a) at any reasonable time, if it is not a dwelling house, or  

  (b) with the consent of the owner or occupant, if it is a dwelling house. 

 (3) In addition to exercising powers under subsection (1), a peace officer 
may at any time during an inquiry or inspection  

 (a) require to be produced any licences, books, bills, records or other 
documents, and 

  (b) take a sample of any substance 

  related to an activity that is regulated by Huu-ay-aht legislation. 

(g) by striking out section 6 and substituting it with the following: 

Seizure of evidence by peace officers 

 6  During an inspection under section 5, a peace officer may seize anything 
that he or she believes on reasonable grounds 

(a) was obtained in the commission of an offence,  

(b) was or is being used in the commission of an offence, or 

(c) may provide evidence of the commission of an offence. 

(h) by striking out section 7(1) and substituting it with the following:  

7 (1) Subject to subsection (2), all provisions of the Offence Act (British 
Columbia) relating to offences punishable on summary conviction apply 
in respect of offences under Huu-ay-aht law, including, for greater 
certainty, section 133 of that Act [Application of Criminal Code 
(Canada)]. 

(i) in section 7(2), by striking out the word “specified” and substituting it with the words 
“referred to”; 
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(j) in section 16(1)(c), by striking out the words “regulation, control or prohibition of the 
actions or activities” and substituting them with the words “applicable section of the 
Huu-ay-aht legislation that regulates, controls or prohibits the action or activity”; 

(k) in section 16(1), by adding the following after paragraph (c):  

(c.1) by delivering a copy of the compliance notice 

(i) to the last known residential or business address of the named person, or 

(ii) if the named person is a corporation, to the registered office shown in the 
records of the applicable government; 

(l) in section 16, by striking subsection (2) and substituting it with the following: 

(2) A compliance notice served under subsection (l) (d.1) is deemed to have been 
received by the named person on the day following the day on which it is 
delivered to the address. 

(m)  in section 17(3), by adding the following after paragraph (b):  

  (b.1) by delivering a copy of the compliance notice 

(i) to the last known residential or business address of the named person, or 

(ii) if the named person is a corporation, to the registered office shown in the 
records of the applicable government; 

(n) in section 17, by striking out subsection (4) and substituting it with the following:   

(4) A compliance notice served under subsection (3) (b.1) is deemed to have been 
received by each registered owner on the day following the day on which it is 
delivered to the address. 

(o) in section 22(4) after the words “person entitled to them”, by inserting the words 
“payable on demand within 14 days, if that demand is delivered to the Executive 
Director in accordance with Huu-ay-aht law”; 

(p) in section 27(d) after the words “prescribed surcharge”, by adding the word 
“penalty”; 

(q)  in section 28(1), by adding the following after paragraph (c): 

  (c.1) by delivering a copy of the ticket 

(i) to the last known residential or business address of the named person, or 

(ii) if the named person is a corporation, to the registered office shown in the 
records of the applicable government; 

(r) in section 28, by striking out subsection (2) and substituting it with the following: 
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(2) A ticket served under subsection (l) (c.1) is deemed to have been received by 
the named person on the day following the day on which it is delivered to the 
address; 

(s) in section 31(1)(b) after the words “ticket is served”, by adding the words “under 
section 28”;  

(t) between Division 3 and Division 4, by inserting the following: 

Division 3.1 – Seizures 

Definition 

32.1 In this Division, “responsible authority” means the person responsible for 
administering and enforcing the Huu-ay-aht legislation under which the 
offence related to the seizure occurred.  

Seizure record 

32.2 The peace officer that conducts a seizure under section 4 or 6 must prepare a 
seizure record in the prescribed form as soon as possible after the seizure has 
been conducted, which specifies 

(a) the thing seized, 

(b) the grounds for the seizure, 

(c) the time and place that the seizure occurred, 

(d) the name of the person from whom the thing was seized, 

(e) the name and signature of the peace officer who conducted the 
 seizure, 

(f) how to appeal the seizure, and 

(g) any other prescribed information. 

Serving seizure record 

32.3 (1) A seizure record prepared under section 32.2 must be served 

(a) on the person from whom the thing was seized, and 

(b) any other person whom the peace officer has reason to believe 
may have an interest in the thing seized,  

   all of whom are “named persons” in relation to that seizure record. 

 (2) A seizure record prepared under section 32.2 may be served as follows: 

(a) by a peace officer or another authority on the named person,  
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(b) by mailing a copy of the seizure record  

(i) to the last known residential or business address of the 
 named person, or 

(ii) if the named person is a corporation, to the registered 
office shown in the records of the applicable 
government; 

(c) by delivering a copy of the seizure record 

(i) to the last known residential or business address of the 
named person, or 

(ii) if the named person is a corporation, to the registered 
office shown in the records of the applicable 
government; 

(d) by another prescribed method.   

 (3) A seizure record served under subsection 2(c) is deemed to have been 
received by the named person on the day following the day on which it is 
delivered to the address. 

If seizure record not served 

 32.4 If a seizure record is not served under section 32.3, a proceeding or action in 
relation to the seizure is not invalidated if 

(a) the content of the seizure record was known by the named 
persons within the time allowed for service, 

(b) the named person consents, or 

(c) the failure to serve under section 32.3 does not result in any 
substantial  injustice.  

Appealing a seizure 

32.5 (1) In this section, “receiving a seizure record” in relation to a named 
person, means  

(a) being served, or being deemed to be served, with a seizure 
record under section 32.3, or 

(b) not being served, but the proceeding or action in relation to the 
seizure record is not invalidated under section 32.4. 

 (2) A named person may, within 30 days of receiving a seizure record or 
becoming aware of the content of the seizure record, appeal the seizure 



 
HFNA ENFORCEMENT FRAMEWORK AMENDMENT ACT, 2021 3/2021 
 

  

 

by filing a notice of appeal with the tribunal in accordance with Part 3 of 
the Tribunal Act.      

 (3) If the tribunal varies or sets aside a seizure on an appeal under subsection 
(2), the tribunal may order a named person to be compensated by the 
Huu-ay-aht for any action taken in relation to that seizure. 

Custody 

32.6 (1) The peace officer that conducts a seizure under section 4 or 6 must 
deliver the seized thing to the responsible authority.  

 (2) The responsible authority must retain custody and ensure the safekeeping 
of anything seized under section 4 or 6.  

 (3) The responsible authority may deliver the seized thing into the custody 
of any person he or she considers appropriate, prior to the conclusion of 
the proceedings for the offence related to that seizure, subject to an 
undertaking by that person to ensure the safekeeping of that thing. 

 (4) The responsible authority may require the person given custody under 
subsection (2) to do one or both of the following: 

(a) provide the responsible authority with security for the seized 
thing in a manner and form that is satisfactory to the responsible 
authority; or 

(b) make the seized thing available for inspection by or deliver it 
into the custody of the responsible authority at any reasonable 
time.   

Special items 

32.7 (1) A peace officer or responsible authority may make copies of any 
documents seized under section 4 or 6.  

 (2) A peace officer or responsible authority may release any wild animal 
seized under section 4 or 6.  

 (3) The responsible authority who has custody of any perishable thing seized 
under section 4 or 6 may dispose of it in any manner he or she considers 
appropriate and any proceeds realized from its disposition shall be held 
in place of that thing. 

Return of seized property 

32.8 (1) The responsible authority must deliver a seized thing to the person 
lawfully entitled to be in possession of that thing if 
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(a) an information is not laid for the offence related to the seizure 
within the time period specified in section 32.2 of the Tribunal 
Act, or 

(b) that person is not named in the information that is laid for the 
offence related to the seizure of that thing and the proceedings 
for that offence are concluded.   

 (2) The responsible authority must deliver a seized thing to the person 
lawfully entitled to be in possession of the thing, if that person is named 
in the information laid for the offence related to the seizure and is found 
not guilty of that offence.  

Forfeiture 

32.9 (1) If the person lawfully entitled to be in possession of a seized thing is 
convicted of the offence related to the seizure, the court may order that 
person to forfeit that thing to the Huu-ay-aht.  

 (2) If the person lawfully entitled to be in possession of the seized thing is 
convicted of the offence related to the seizure, and the court imposes a 
fine to be paid to the Huu-ay-aht but does not order forfeiture, the 
responsible authority may retain custody of the thing until the fine is 
paid.  

 (3) If the person lawfully entitled to be in possession of the seized thing is 
convicted of the offence related to the seizure, and the court does not 
order forfeiture or a fine to be paid to the Huu-ay-aht, the responsible 
authority must return the thing to that person. 

Recovery of costs 

32.10 If a person is convicted of an offence related to a seizure, the court may order 
that person to compensate the Huu-ay-aht for any costs incurred by the Huu-
ay-aht for the seizure, storage, maintenance or disposition of that thing.  

Application for possession 

32.11 Any person at any time may apply to court to have a seized thing delivered 
into their possession, notwithstanding the right to appeal a seizure to the 
tribunal.  

If owner of thing unknown 

32.12 (1) If the responsible authority cannot identify any person who is lawfully 
entitled to possession of a seized thing by the date on which he or she is 
required to deliver that thing to a person under this Division, the 
responsible authority may dispose of that thing and provide the Huu-ay-
aht with the proceeds.  
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 (2) If a seized thing is disposed under subsection (1) and a person 
subsequently proves that he or she is lawfully entitled to possession of 
that thing, the Huu-ay-aht shall pay that person the proceeds of sale of 
the thing.  

(u) in subsection 43(2), by striking out paragraph (a) and substituting it with the 
following: 

(a) prescribing a method of service for compliance notices, tickets 
and seizure records in addition to the methods described in this 
Act and prescribing a period within which a person is deemed to 
have received documents served in that way; 

(v) after section 43, by inserting the following: 

Huu-ay-aht representatives 

43.1 (1) Subject to subsection (2), if the Huu-ay-aht enter into an agreement with 
an external enforcement agency for the enforcement of Huu-ay-aht law, 
Executive Council must appoint at least one but not more than three 
individuals to represent the Huu-ay-aht under that agreement. 

 (2) If the Huu-ay-aht and one or more other Maa-nulth First Nations enter 
into an agreement with an external enforcement agency for the 
enforcement of Maa-nulth First Nation laws, and those Maa-nulth First 
Nations establish a joint enforcement advisory committee to represent 
them under that agreement, Executive Council must appoint at least one 
but not more than two individuals to represent the Huu-ay-aht on that 
committee. 

 (3) An individual appointed under subsection (1) or (2)  

(a) has the power to make any decision on behalf of the Huu-ay-aht 
in relation to the agreement with the applicable external 
enforcement agency, except a decision to amend or terminate 
that agreement, and 

(b) must report to Executive Council at least quarterly on any 
compliance activities of the applicable external enforcement 
agency within Huu-ay-aht lands and any concerns regarding the 
applicable external enforcement agency’s enforcement of Huu-
ay-aht law. 

Tribunal Act amendments 

2 The Tribunal Act, HFNA 13/2011 is amended: 

(a) in section 20(3)(b), by striking out the words “compliance notice or ticket” and 
substituting them with the words “compliance notice, ticket or seizure record”; 
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(b) in section 25, by striking out the words “ticket or compliance notice” and substituting 
them with the words “compliance notice, ticket or seizure record”; 

(c) by striking out section 32 and substituting it with the following: 

 32 (1) For the purpose of section 17 (1) (f) the tribunal may, upon receiving the 
necessary information from Executive Council, a peace officer or another 
authority of an offence under Huu-ay-aht law, lay an information in the 
manner and form prescribed under the Offence Act (British Columbia). 

 (2) Subject to subsection (3), all provisions of the Offence Act (British 
Columbia) relating to laying an information apply in respect of the laying 
of an information by the tribunal under subsection (1).  

 (3) The provisions referred to in subsection (2) apply to the extent that they 
are not inconsistent with this Act and the regulations made under it. 

(d) after section 32, by inserting the following: 

Considerations when laying an information 

32.1 In determining whether or not to lay an information, and if the tribunal 
decides to do so, the content of that information, the tribunal must consider 

(a) all relevant information and documents relating to the offence, 

(b) whether there is a substantial likelihood of conviction of the 
offence, 

(c) the seriousness of the offence, 

(d) the vision, values and sacred principles of the Huu-ay-aht, 

(e) the integrity and independence of the Huu-ay-aht enforcement 
system, 

(f) any recommendation of Executive Council relating to the 
offence, 

(g) the public interest, and 

(h) any other factors the tribunal considers relevant. 

Limitation period for prosecutions 

 32.2 An information must not be laid under section 32 more than three years after 
the day on which the alleged offence in relation to which the information is 
laid has been discovered by the Huu-ay-aht government. 

Commencement 

3 (1) Subject to subsection (2), this Act comes into force by resolution of Executive Council.  
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(2) Subsection (1) (m) of this Act is deemed to have come into force on January 1, 2014 and is 
retroactive to the extent necessary to give it effect on and after that date.  

Consolidation 

4 The Law Clerk is directed to consolidate the Offence and Law Enforcement Act, HFNA 
12/2011, and the Tribunal Act, HFNA 13/2011, to include the amendments contained in this 
Act. 
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Note to Reader 

The Offence and Law Enforcement Act sets out the framework for the enforcement of Huu-
ay-aht law by peace officers appointed under this Act.  Peace officers have the powers 
granted to peace officers under the Criminal Code (Canada) as well as the powers to enforce 
summary conviction offences on Huu-ay-aht Lands under the Offence Act (British 
Columbia).  In addition, peace officers may issue 

• compliance notices requiring a person to obey a Huu-ay-aht law, and 

• tickets for contravening a Huu-ay-aht law 

provided that the Huu-ay-aht law allows for enforcement by a compliance notice or a ticket.   

A person who receives a compliance notice must comply or appeal to the Huu-ay-aht 
Tribunal.  If a person does not appeal or comply with the compliance notice in the required 
time, the contravention may, in some cases, be remedied at that person’s expense.  In 
addition the person may be ticketed or subject to prosecution for an offence.   

A person who receives a ticket must pay the fine or appeal the ticket within 30 days.  The 
failure to pay or appeal a ticket results in the full amount of the ticket penalty becoming a 
debt due and owing to the Huu-ay-aht and that debt may be recovered by government. 

Peace officers may seize anything they reasonably believe was obtained through, used in or 
provides evidence of the commission of an offence. Seized items will be held until the matter 
is resolved by a court, at which point they may be ordered to be forfeited to the Huu-ay-aht 
or they may be returned. If the person lawfully entitled to the seized item is not brought to 
court in respect of the related offence within the required time frame, the seized item will be 
returned to that person. 

Peace officers may provide the Huu-ay-aht Tribunal with the information necessary for the 
Huu-ay-aht Tribunal to lay an information against a person for an offence under Huu-ay-aht 
law.  The offender in that case would be prosecuted in provincial court. 

This Act also allows for the review of a complaint against a peace officer by the Huu-ay-aht 
Tribunal and for discipline which may include discharging a peace officer. 
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The Legislature enacts as follows: 

PART 1 – PURPOSE AND DEFINITIONS 

Purpose 
1 The purpose of this Act is to provide a framework for the enforcement of Huu-ay-aht 

law and the preservation of public peace on Huu-ay-aht Lands. 

Definitions 
2 In this Act: 

“another authority” includes Executive Council, a person authorized in writing by 
Executive Council, or another person authorized under Huu-ay-aht legislation to 
carry out the enforcement of that Huu-ay-aht legislation; 

“applicable government” means the government of British Columbia, another 
provincial government, the government of Canada, or an extraterritorial 
government;  

“appoint” includes employ, retain under contract or designate in writing; 
“compliance notice” means a compliance notice under Division 2 of Part 3; 
“contravention” means, in relation to an act or omission that is not an offence as 

defined in this Act or an administrative decision as defined in the Tribunal Act,  
 (a) doing an act forbidden by Huu-ay-aht law, or 
 (b) omitting to do an act required by Huu-ay-aht law; 

“entity” includes a corporation, trust, partnership, fund or other unincorporated 
association or organization, the Crown in right of Canada or of a province, a 
Crown agency, a foreign government and an agency of a foreign government, but 
does not include an individual; 

“Maa-nulth First Nation” has the same meaning as under the Treaty; 
“named person” means a person or entity to whom a compliance notice, ticket or 

seizure record or ticket is issued; 
“offence” means an offence designated under Huu-ay-aht legislation; 
“peace officer” means a peace officer appointed under section 3; 
“person” includes a corporation, partnership or party, and the personal or other legal 

representatives of a person to whom the context can apply according to law; 
“seizure record” means the document prepared by a peace officer under section 32.2 

to record a seizure; 
“ticket” means a ticket under Division 3 of Part 3; 
“tribunal” means the Huu-ay-aht Tribunal. 
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PART 2 – PEACE OFFICERS 

Appointment of peace officers 
 3 (1) Subject to this Act, the Executive Director may appoint individuals as peace 

officers to enforce Huu-ay-aht law, preserve and maintain public peace, and carry 
out other duties and responsibilities assigned to peace officers under Huu-ay-aht 
law. 

 (2) The terms of an appointment under subsection (1) may limit the authority of a 
peace officer to one or more of the following: 

 (a) specified Huu-ay-aht Acts; 
 (b) specified Huu-ay-aht regulations; 
 (c) fisheries and other enforcement agreements; 
 (d) specified Huu-ay-aht Lands; 
 (e) other prescribed Huu-ay-aht laws. 

Authority of peace officers 
 4 (1) Subject to any limits established by the terms of appointment under section 3 (2), 

and without restricting or limiting the powers of peace officers at law, peace 
officers are authorized to do any or all of the following to enforce Huu-ay-aht law: 

 (a) issue tickets; 
 (b) issue compliance notices; 
 (c) provide the tribunal with information sufficient for the tribunal to lay an 

information to charge a person with one or more offences; 
 (d) remove trespassers from Huu-ay-aht Lands; 
 (e) arrest without warrant a person whom the peace officer finds committing a 

criminal offence on or in relation to Huu-ay-aht Lands; 
 (f) exercise the powers and rights and carry out the duties of a peace officer 

under the Offence Act (British Columbia); 
 (g) arrest without warrant a person whom the peace officer finds committing an 

offence under Huu-ay-aht law where the Huu-ay-aht law expressly provides 
for arrest without warrant; 

 (g.1) upon an arrest authorized by this subsection, search that person and his or her 
belongings if there is a reasonable prospect of securing evidence of that 
offence, and seize anything found during that search that the peace officer 
believes on reasonable grounds 

 (i) was obtained in the commission of an offence,  
 (ii) was or is being used in the commission of an offence, or 
 (iii) may provide evidence of the commission of an offence; 
 (h) take the action directed by Executive Council under section 22. 

 (2)  Peace officers must show their identification, upon request, in the course of 
performing their duties.  
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Entry by peace officers 
 5 (1) At any reasonable time, peace officers in the performance of their duties may enter 
 (a) land, including enclosed land,  
 (b) foreshore and land covered by water where authorized by law or by 

agreement with British Columbia,  
 (c) unoccupied premises,  
 (d) business premises, or 
 (e) a dwelling 
 (i) with the consent of the occupier, or 
 (ii) if authorized by Huu-ay-aht law. 

 (2) In addition to exercising powers under subsection (1), if a peace officer has 
reasonable grounds for believing a natural resource has been taken or harvested in 
contravention of Huu-ay-aht law, the peace officer may at any time do any of the 
following:  

 (a) enter any vehicle, boat or aircraft used for the carriage or storage of natural 
resources, and may open any container that the peace officer has reason to 
believe contains a natural resource;  

 (b) require to be produced for inspection, or for the purpose of obtaining copies 
of, or extracts from, them any licences, books, shipping bills, bills of lading 
or other documents or papers relating to the processing, transporting and 
marketing of natural resources; 

 (c) take any samples of natural resources required for inspection. 
Regulatory inspection by peace officers 
 5 (1) A peace officer who does not have reasonable grounds to believe that a 

contravention of Huu-ay-aht legislation has occurred may, for the purpose of 
ensuring compliance with Huu-ay-aht legislation, make any reasonable inspection 
of any person, place or thing involved in an activity that is regulated by Huu-ay-
aht legislation. 

  (2) In exercising the powers under subsection (1), a peace officer may enter any place 
or thing 

 (a) at any reasonable time, if it is not a dwelling house, or  
 (b) with the consent of the owner or occupant, if it is a dwelling house. 

 (3) In addition to exercising powers under subsection (1), a peace officer may at any 
time during an inquiry or inspection  

 (a) require to be produced any licences, books, bills, records or other documents, 
and 

 (b) take a sample of any substance 
related to an activity that is regulated by Huu-ay-aht legislation. 

Inspection and gathering evidence 
 6  For the purpose of performing their duties, peace officers may do any or all of the 

following: 
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 (a) inspect land, property and records; 
 (b) take or make copies of any property and records; 
 (c) make any reasonable inspection, investigation or inquiry necessary to 

determine if a Huu-ay-aht law, a compliance notice, enforcement agreement, 
or other order or direction made pursuant to Huu-ay-aht law, has been 
complied with or contravened. 

Seizure of evidence by peace officers 
6 During an inspection under section 5, a peace officer may seize anything that he or she 

believes on reasonable grounds 
 (a) was obtained in the commission of an offence,  
 (b) was or is being used in the commission of an offence, or 
 (c) may provide evidence of the commission of an offence. 

Application of Offence Act (British Columbia) and Criminal Code (Canada) 
 7 (1) Subject to subsection (2), all provisions of the Offence Act (British Columbia) that 

are applicable in any manner to relating to offences punishable on summary 
convictions apply in respect of offences under Huu-ay-aht law, including, for 
greater certainty, section 133 of that Act [Application of Criminal Code 
(Canada)].  

 (2) The provisions referred to in subsection (1) apply to the extent that they are not 
inconsistent with this Act and the regulations made under it. 

 (3) For greater certainty, the provisions of the Offence Act (British Columbia) relating 
to the issuance of tickets by enforcement officers under that Act do not apply to 
contraventions or offences under Huu-ay-aht law.  

Conduct of peace officers 
 8 Executive Council may make regulations as follows: 
 (a) prescribing the duties and responsibilities of peace officers;  
 (b) respecting or adopting protocols for the manner in which peace officers carry 

out their duties and responsibilities and the manner in which they are to 
conduct themselves as peace officers; 

 (c) respecting uniforms to be worn or a dress code to be observed by peace 
officers when they are on duty; 

 (d) prescribing conditions for the appointment of peace officers and the terms 
and conditions of retaining those appointments; 

 (e) respecting the training, certification and periodic recertification, retraining or 
new training requirements for peace officers; 

 (f) respecting reports and record-keeping by peace officers and privacy of, and 
access to records; 

 (g) respecting the issue, use, production, revocation, and periodic renewal of 
items of identification for peace officers and restrictions or prohibition on use 
of those items; 
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in a compliance notice provided that the amended compliance notice is served on 
the named person in accordance with this Act.    

Serving compliance notice 

 16 (1) A compliance notice may be served as follows: 
 (a) by a peace officer or another authority on the named person; 
 (b) by mailing a copy of the compliance notice 
 (i) to the last known residential or business address of the named person, 

or 
 (ii) if the named person is a corporation, to the registered office shown in 

the records of the applicable government; 
 (c) orally, by the peace officer or another authority reading the regulation, 

control or prohibition of the actions or activitiesapplicable section of the 
Huu-ay-aht legislation that regulates, controls or prohibits the action or 
activity  

 (i) on Huu-ay-aht Lands, or 
 (ii) on Submerged Lands wholly contained within those Huu-ay-aht 

Lands, 
to the named person if the contravention is, or may be, a nuisance, a trespass, 
a danger to public health or a threat to public order, peace or safety that 
requires immediate compliance and personal service is not reasonably 
possible; 

  (d) by delivering a copy of the compliance notice 
(i) to the last known residential or business address of the named person, 

or 
(i)(ii) if the named person is a corporation, to the registered office shown in 

the records of the applicable government; 
 (de) by another prescribed method. 

 (2) A compliance notice mailed under subsection (l) (b) is deemed to have been 
received by the named person on the 7th day after mailing. 

 (32) A compliance notice served under subsection (l) (d) is deemed to have been 
received by the named person within the prescribed period on the day following 
the day on which it is delivered to the address. 

Compliance notice for motor vehicle 

 17 (1) A compliance notice must be issued to a named person unless it is issued for a 
contravention involving a vehicle, in which case it may be issued to 

 (a) the vehicle’s licence plate, or 
 (b) the vehicle’s identification number, temporary operation permit or interim 

permit under the Motor Vehicle Act (British Columbia). 

 (2) If a compliance notice is issued under subsection (1) (a) or (b), the compliance 
notice is deemed to have been issued to each registered owner of the vehicle as 
contained in the records of the applicable government. 
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 (3) A compliance notice under this section may be served by  
 (a) leaving the compliance notice on the vehicle in a prominent location,  
 (b) mailing the compliance notice to the address of each registered owner of the 

vehicle as shown in the records of the applicable government, or 
  (c) by delivering a copy of the compliance notice 

(i) to the last known residential or business address of the named person, 
or 

(i)(ii) if the named person is a corporation, to the registered office shown in 
the records of the applicable government; 

 (cd) another prescribed method. 

 (4) A compliance notice mailed under subsection (3) (b) is deemed to have been 
received by each registered owner on the 7th day after mailing. 

 (5) A compliance notice served under subsection (3) (c) is deemed to have been 
received by each registered owner on the day following the day on which it is 
delivered to the address.within the prescribed period. 

Process if compliance notice not received 

 18 (1) If the Executive Director believes that a named person has not been served with a 
compliance notice, the Executive Director may require a copy of the compliance 
notice be served on the named person by any means the Executive Director 
considers advisable. 

 (2) A named person who becomes aware of an outstanding compliance notice but has 
not received it must  

 (a) notify the Executive Director as soon as practicable after they become aware 
of the outstanding compliance notice, and 

 (b) request a copy of it. 

 (3) If a named person who acts in good faith establishes that, through absence, 
accident, illness or other cause beyond the person’s control, they did not receive 

 (a) the compliance notice, or 
 (b) a copy of the compliance notice 

until after the date provided under section 16 or 17, then the time period in section 
20 does not begin until the compliance notice is served on the named person. 

 (4) The time period under section 20 begins when the copy of the compliance notice 
under subsection (1) or (2) of this section is served on the named person in 
accordance with section 16 or 17 or as directed by the Executive Director, as 
applicable. 

When failure to serve compliance notice does not invalidate proceeding 

 19 If a compliance notice is not served in accordance with section 16, 17 or 18, a 
proceeding or an action in relation to the compliance notice is not invalidated if 

 (a) the contents of the compliance notice were known by the named person 
within the time allowed for service, 

 (b) the named person consents, or 
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 (2) If a named person under subsection (1) has not put or maintained business or 
public premises in a sanitary or safe condition as required in a compliance notice, 
Executive Council may authorize the closure of those premises. 

 (3) Any cost incurred by the Huu-ay-aht under this section is due and payable by the 
named person to the Huu-ay-aht within 14 days of a written demand for payment 
by the director of finance, if that demand is delivered in accordance with Huu-ay-
aht law to that named person, and may be collected by the Huu-ay-aht in 
accordance with sections 64.1 to 66.4 of the Financial Administration Act. 

 (4) If Executive Council is authorized by Huu-ay-aht law to sell all or a part of any 
property removed under this section, the proceeds of the sale must be used to pay 
the expenses and costs of 

 (a) the removal, and 
 (b) any actions authorized by Executive Council 

with any excess proceeds paid to the person entitled to them payable on demand 
within 14 days, if that demand is delivered to the Executive Director in accordance 
with Huu-ay-aht law. 

HFNA 1/2015, s. 1(a).  

Authority of Executive Council agent 
 23 (1) Executive Council may authorize a person to take the actions directed under 

section 22. 

 (2) At any reasonable time, a person authorized under subsection (1) in the 
performance of their duties may enter 

 (a) land, including enclosed land,  
 (b) foreshore and land covered by water where authorized by law or by 

agreement with British Columbia,  
 (c) unoccupied premises, 
 (d) business premises, or 
 (e) a dwelling, 
 (i) with the consent of the occupier or  
 (ii) if authorized by Huu-ay-aht law. 

 (3) Service of a compliance notice in accordance with this Act is sufficient 
authorization for entry under subsection (2) (e) (ii) for the purposes of carrying out 
the actions directed under section 22. 

Limitation period for compliance notice 

 24 A compliance notice must not be issued more than 12 months after the contravention in 
respect of which it is issued is alleged to have occurred. 
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Division 3 – Tickets 

Application 
 25  This Division applies where Huu-ay-aht legislation specifies that a ticket may be issued 

under this Division for a contravention of a Huu-ay-aht law, and is subject to that 
legislation. 

Issuing ticket 

 26 (1) A peace officer or another authority may issue a ticket in the prescribed form to a 
person that is contravening or has contravened Huu-ay-aht law.  

 (2) A ticket must be issued to a named person unless it is issued for a contravention 
involving a vehicle, in which case it may be issued to 

 (a) the vehicle’s licence plate, or 
 (b) the vehicle’s identification number, temporary operation permit or interim 

permit under the Motor Vehicle Act (British Columbia). 

 (3) A ticket issued under subsection (2) is deemed to have been issued to each 
registered owner of the vehicle as shown in the records of the applicable 
government. 

Contents of ticket 

 27 A ticket issued under section 26 must contain the following information: 
 (a) the particulars of the contravention of Huu-ay-aht law in sufficient detail to 

permit the named person to identify it; 
 (b) the date the ticket is issued; 
 (c) the name and signature of the peace officer or another authority issuing the 

ticket;  
 (d) the amount of the penalty, the discounted penalty and any prescribed  

surcharge penalty; 
 (e) the methods of paying the penalty; 
 (f) how to appeal the ticket; 
 (g) if applicable, the Executive Council resolution authorizing the issuance of the 

ticket; 
 (h) any other prescribed information. 

Serving ticket 

 28 (1) A ticket may be served as follows: 
 (a) by a peace officer or another authority on the named person; 
 (b) by mailing a copy of the ticket 
 (i) to the last known residential or business address of the named person, 
 (ii) if the named person is a corporation, to the registered office shown in 

the records of the applicable government, or 
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 (iii) if the ticket is for a contravention involving a vehicle, to the address of 
each registered owner of the vehicle as shown in the records of the 
applicable government; 

 (c) by leaving a ticket on the vehicle, if the ticket is for a contravention 
involving the vehicle, and service under paragraph (b) (iii) is not reasonably 
possible; 

 (d) by delivering a copy of the ticket 
(i) to the last known residential or business address of the named person, 

or 
(ii) if the named person is a corporation, to the registered office shown in 

the records of the applicable government; 
  (e) by another prescribed method. 

 (2) A ticket mailed under subsection (l) (b) is deemed to have been received by the 
named person on the 7th day after mailing. 

 (32) A ticket served under subsection (l) (d) is deemed to have been received by the 
named person on the day following the day on which it is delivered to the 
address.within the prescribed time period. 

Paying or disputing ticket 

 29 (1) A named person who is served with a ticket under section 28 must do one of the 
following: 

 (a) pay the discounted penalty amount within the time specified in the ticket; 
 (b) pay the full penalty amount, as set out in the ticket, within 30 days;  
 (c) file a notice of appeal from the ticket within 30 days, in accordance with 

Part 3 of the Tribunal Act. 

 (2) A named person may pay a ticket penalty in person at, or by mail to, a Huu-ay-aht 
government office. 

Failure to respond to ticket 

 30 If the named person does not comply with section 29(1), the full penalty amount 
indicated on the ticket is immediately due and payable by the named person to the Huu-
ay-aht, and may be collected by the Huu-ay-aht in accordance with sections 64.1 to 
66.4 of the Financial Administration Act. 

HFNA 1/2015, s. 1(b). 

Ticket provisions 
31 (1) If a ticket may be issued for a contravention of Huu-ay-aht law, Executive Council 

may, by regulation, establish the amount of 
(a) a penalty for the contravention up to a maximum fine of $5 000, 
(b) a discounted penalty payable if payment is received on or before a prescribed 

time after the ticket is served under section 28, and 
(c) a surcharge penalty if the penalty is not paid within the period set out in 

section 29 (1) (b). 
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 (2) A regulation under subsection (1) may provide for a range of penalty amounts 
taking into consideration one or more of the following: 
(a) prior contraventions of the same or similar provisions of Huu-ay-aht law by 

the named person; 
(b) the seriousness of the contravention; 
(c) other prescribed considerations. 

HFNA 3/2013, s. 2 

Limitation period for ticket 

 32 A ticket must not be issued more than 6 months after the contravention in respect of 
which it is issued is alleged to have occurred. 

Division 3.1 – Seizures 

Definition 

32.1 In this Division, “responsible authority” means the person responsible for 
administering and enforcing the Huu-ay-aht legislation under which the offence related 
to the seizure occurred.  

Seizure record 

 32.2 The peace officer that conducts a seizure under section 4 or 6 must prepare a seizure 
record in the prescribed form as soon as possible after the seizure has been conducted, 
which specifies 

(a) the thing seized, 
(b) the grounds for the seizure, 
(c) the time and place that the seizure occurred, 
(d) the name of the person from whom the thing was seized, 
(e) the name and signature of the peace officer who conducted the seizure, 
(f)   how to appeal the seizure, and 
(g) any other prescribed information. 

Serving seizure record 

32.3 (1) A seizure record prepared under section 32.2 must be served 
(a) on the person from whom the thing was seized, and 
(b) any other person whom the peace officer has reason to believe may have an 

interest in the thing seized,  
all of whom are “named persons” in relation to that seizure record. 

  (2) A seizure record prepared under section 32.2 may be served as follows: 
(a) by a peace officer or another authority on the named person,  
(b) by mailing a copy of the seizure record  

(i) to the last known residential or business address of the named person, or 
(ii) if the named person is a corporation, to the registered office shown in the 

records of the applicable government; 
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(c) by delivering a copy of the seizure record 
(iii) to the last known residential or business address of the named person, 

or 
(iv) if the named person is a corporation, to the registered office shown in 

the records of the applicable government; 
(d) by another prescribed method.   

 (3) A seizure record served under subsection (2) (c) is deemed to have been received 
by the named person on the day following the day on which it is delivered to the 
address.   

If seizure record not served 

 32.4 If a seizure record is not served under section 32.3, a proceeding or action in relation to 
the seizure is not invalidated if 

(a) the content of the seizure record was known by the named persons within the 
time allowed for service, 

(b) the named person consents, or 
(c) the failure to serve under section 32.3 does not result in any substantial  

injustice.  

Appealing a seizure 
32.5 (1) In this section, “receiving a seizure record” in relation to a named person, means  

(a) being served, or being deemed to be served, with a seizure record under 
section 32.3, or 

(b) not being served, but the proceeding or action in relation to the seizure record 
is not invalidated under section 32.4. 

  (2) A named person may, within 30 days of receiving a seizure record or becoming 
aware of the content of the seizure record, appeal the seizure by filing a notice of 
appeal with the tribunal in accordance with Part 3 of the Tribunal Act.      

 (3) If the tribunal varies or sets aside a seizure on an appeal under subsection (2), the 
tribunal may order a named person to be compensated by the Huu-ay-aht for any 
action taken in relation to that seizure. 

Custody 

32.6 (1) The peace officer that conducts a seizure under section 4 or 6 must deliver the 
seized thing to the responsible authority.  

  (2) The responsible authority must retain custody and ensure the safekeeping of 
anything seized under section 4 or 6.  

  (3) The responsible authority may deliver the seized thing into the custody of any 
person he or she considers appropriate, prior to the conclusion of the proceedings 
for the offence related to that seizure, subject to an undertaking by that person to 
ensure the safekeeping of that thing. 

  (4) The responsible authority may require the person given custody under subsection 
(2) to do one or both of the following: 
(a) provide the responsible authority with security for the seized thing in a 

manner and form that is satisfactory to the responsible authority; or 
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(b) make the seized thing available for inspection by or deliver it into the 
custody of the responsible authority at any reasonable time.   

Special items 

32.7 (1) A peace officer or responsible authority may make copies of any documents 
seized under section 4 or 6.  

  (2) A peace officer or responsible authority may release any wild animal seized under 
section 4 or 6.  

  (3) The responsible authority who has custody of any perishable thing seized under 
section 4 or 6 may dispose of it in any manner he or she considers appropriate and 
any proceeds realized from its disposition shall be held in place of that thing. 

Return of seized property 

32.8 (1) The responsible authority must deliver a seized thing to the person lawfully 
entitled to be in possession of that thing if 
(a) an information is not laid for the offence related to the seizure within the 

time period specified in section 32.3 of the Tribunal Act, or 
(b) that person is not named in the information that is laid for the offence related 

to the seizure of that thing and the proceedings for that offence are 
concluded.   

  (2) The responsible authority must deliver a seized thing to the person lawfully 
entitled to be in possession of the thing, if that person is named in the information 
laid for the offence related to the seizure and is found not guilty of that offence.  

Forfeiture 

32.9 (1) If the person lawfully entitled to be in possession of a seized thing is convicted of 
the offence related to the seizure, the court may order that person to forfeit that 
thing to the Huu-ay-aht.  

  (2) If the person lawfully entitled to be in possession of the seized thing is convicted 
of the offence related to the seizure, and the court imposes a fine to be paid to the 
Huu-ay-aht but does not order forfeiture, the responsible authority may retain 
custody of the thing until the fine is paid.  

  (3) If the person lawfully entitled to be in possession of the seized thing is convicted 
of the offence related to the seizure, and the court does not order forfeiture or a 
fine to be paid to the Huu-ay-aht, the responsible authority must return the thing to 
that person. 

Recovery of costs 

32.10 If a person is convicted of an offence related to a seizure, the court may order that 
person to compensate the Huu-ay-aht for any costs incurred by the Huu-ay-aht for the 
seizure, storage, maintenance or disposition of that thing.  

Application for possession 

32.11 Any person at any time may apply to court to have a seized thing delivered into their 
possession, notwithstanding the right to appeal a seizure to the tribunal.  
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If owner of thing unknown 

32.12 (1) If the responsible authority cannot identify any person who is lawfully entitled to 
possession of a seized thing by the date on which he or she is required to deliver 
that thing to a person under this Division, the responsible authority may dispose of 
that thing and provide the Huu-ay-aht with the proceeds.  

  (2) If a seized thing is disposed under subsection (1) and a person subsequently 
proves that he or she is lawfully entitled to possession of that thing, the Huu-ay-
aht shall pay that person the proceeds of sale of the thing.  

Division 4 – Offences 

Offences generally 

 33 (1) Offences must be designated under Huu-ay-aht legislation.  

 (2) Offences under subsection (1) are punishable on summary conviction under the 
Offence Act (British Columbia).  

Obstructing a peace officer 

 34 A person who obstructs, impedes or refuses to admit a peace officer or another 
authority acting under this Act or under other Huu-ay-aht legislation commits an 
offence. 

Penalties generally 

 35 (1) Unless otherwise specifically provided for in Huu-ay-aht legislation, a person who 
is convicted of an offence is liable to one or both of the following: 

 (a) a fine of not more than $10 000; 
 (b) imprisonment of not more than 6 months. 

 (2) In a prosecution for an offence under Huu-ay-aht legislation, the justice or court 
may impose all or part of the penalties applicable for the offence, together with the 
costs of prosecution. 

 (3) Each day an offence continues is a separate offence for the purposes of 
subsection (1). 

 (4) Any penalty under this section is in addition to any other penalty provided under 
law. 

Application for forfeiture 
 36 In addition to the penalties provided for under section 35, the Executive Director may 

apply to the Supreme Court of British Columbia for an order forfeiting to the Huu-ay-
aht  

 (a) the whole of an interest in property that is proceeds of an offence,  
 (b) the portion of an interest in property that is proceeds of an offence, or 
 (c) property that is an instrument of an offence. 
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HFNA 1/2015, s. 1(c), (d). 

PART 6 – GENERAL 

Recovery of amounts owing by civil action 
 41 (1) In addition to any prescribed measures for the collection of debts owed to the Huu-

ay-aht under this Act or other Huu-ay-aht legislation, the Executive Director is 
authorized to commence court proceedings on behalf of the Huu-ay-aht  

 (a) for the enforcement of sections 22 (3) and 30, and 
 (b) to recover the costs incurred by the Huu-ay-aht in the enforcement of 

sections 22 (3) and 30. 

 (2) Without restricting the remedies available at law, the justice or court may, by 
order, authorize all or part of any penalty, compensation or costs payable to be 
levied by distress and sale of the named person’s goods and chattels. 

Liability 
 42 (1) In this section, “another authority” includes a person authorized by Executive 

Council under section 23. 

 (2) No action for damages lies against a peace officer or another authority for 
anything said or done or omitted to be said or done by him or her in the 
performance or intended performance of his or her duty or in the exercise of his or 
her power or for any alleged neglect or default in the performance or intended 
performance of his or her duty or exercise of his or her power. 

 (3) Subsection (2) does not provide a defence if 
 (a) the peace officer or another authority has, in relation to the conduct that is the 

subject matter of action, been guilty of dishonesty, gross negligence or 
malicious or wilful misconduct, or 

 (b) the cause of action is libel or slander.  

 (4) Subsection (2) does not absolve the Huu-ay-aht, if the Huu-ay-aht would have 
been liable had this section not been in force, from vicarious liability arising out of 
a tort committed by the peace officer or another authority referred to in that 
subsection.  

Power to make regulations 
 43 (1) Executive Council may make regulations referred to in section 39 of the 

Interpretation Act. 

 (2) Without limiting subsection (1), Executive Council may make regulations as 
follows: 

 (a) prescribing a method of service for compliance notices, and tickets and 
seizure records in addition to the methods described in this Act and 
prescribing a period within which a person is deemed to have received a 
compliance noticedocuments served in that way; 

 (b) prescribing laws applicable under section 3(2) to a peace officer’s authority; 
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 (c) respecting the form and content of tickets and compliance notices under 
sections 14, 15 and 26; 

 (d) respecting the form and content of complaints under section 40(2) and (3);  
 (e) providing for recovery of debts owed to the Huu-ay-aht under this Act; 
 (f) providing for the process for complaints against external enforcement 

officers under section 40(9).); 
 (g) for any other purpose for which regulations are contemplated by this Act.  

 (3) Executive Council may, by regulation, prescribe forms used and fees payable for 
applications made under this Act. 

HFNA 1/2015, s. 1(e), (f).  

Huu-ay-aht representatives 
 43.1 (1) Subject to subsection (2), if the Huu-ay-aht enter into an agreement with an                

external enforcement agency for the enforcement of Huu-ay-aht law, Executive 
Council must appoint at least one but not more than three individuals to represent 
the Huu-ay-aht under that agreement. 

(2) If the Huu-ay-aht and one or more other Maa-nulth First Nations enter into an 
agreement with an external enforcement agency for the enforcement of Maa-nulth 
First Nation laws, and those Maa-nulth First Nations establish a joint enforcement 
advisory committee to represent them under that agreement, Executive Council 
must appoint at least one but not more than two individuals to represent the Huu-
ay-aht on that committee. 

 (3) An individual appointed under subsection (1) or (2) 
(a) has the power to make any decision on behalf of the Huu-ay-aht in relation to 

the agreement with the applicable external enforcement agency, except a 
decision to amend or terminate that agreement, and 

(b) must report to Executive Council at least quarterly on any compliance 
activities of the applicable external enforcement agency within Huu-ay-aht 
lands and any concerns regarding the applicable external enforcement 
agency’s enforcement of Huu-ay-aht law. 

No further effect 
 44 Unless otherwise specified in the Treaty or a Huu-ay-aht Act, all motions, resolutions, 

bylaws, directives, policies, guidelines or other forms of decision that directly or 
indirectly affect the subject matter of this Act which were approved or passed before 
Effective Date by the band council of the Huu-ay-aht under the Indian Act or the 
membership of the Huu-ay-aht Indian Band have no further effect after the date on 
which this Act comes into force.  

Amendments to this Act 
 45 An amendment or repeal of this Act must be approved by the People’s Assembly before 

that amendment or repeal is brought into force. 

Commencement 
 46 This Act comes into force on the date of its enactment by the Legislature. 
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The Huu-ay-aht Legislature enacts this law to establish an independent tribunal 
to provide for effective Huu-ay-aht dispute resolution. 
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 28 Referral on question of law 
 29 Investigation, hearing or determination 
 30 Sentencing recommendations 
 31 Dispute resolution 
 32 Lay an information 
 32.1 Considerations when laying an information 
 33.2 Limitation period for prosecutions 
 33 Application of Administrative Tribunals Act (British Columbia) 
 34 Interest 

PART 4 – GENERAL 
 35 Tribunal spending authority 
 36 Tribunal decisions 
 37 Power to make regulations 
 38 No further effect 
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 (2) The chair may establish a special panel to determine any question of law that 
arises in a proceeding and that determination will be binding on the panel 
appointed for the proceeding. 

Dispute resolution process 
 19 (1) The chair may consider the use of a dispute resolution process for proceedings 

commenced under section 17 (1) (a), (c), or (e). 

 (2) If a proceeding of the tribunal is adjourned for the purposes of a dispute resolution 
process, any time limit applicable to the proceeding is suspended. 

 (3) Without restricting section 40 (3) of the Administrative Tribunals Act (British 
Columbia), a person must not disclose, or be compelled to disclose, information 
obtained in a dispute resolution process, except 

 (a) with the written consent of everyone who participated in the dispute 
resolution process, or 

 (b) if the disclosure is necessary for a person’s safety. 

Appeal of administrative decision 
 20 (1) Unless another Huu-ay-aht Act sets out the process for an appeal, a person whose 

interest is affected may appeal an administrative decision made under Huu-ay-aht 
law by filing a notice of appeal with the tribunal. 

 (2) Subsection (1) applies whether or not an appeal under this Part is expressly 
provided for under other Huu-ay-aht legislation. 

 (3) A notice of appeal under subsection (1) must 
 (a) be in writing or in another form authorized by the tribunal’s rules, 
 (b) identify the decision being appealed, including the date of the decision and, if 

applicable, the identification number of the compliance notice, ticket or 
seizure record, or ticket, 

 (c) state the reason why the decision should be changed, 
 (d) state the outcome requested, 
 (e) contain the name and contact information of the appellant, and if the 

appellant has an agent to act on his or her behalf for the appeal, the name and 
contact information of the agent, 

 (f) include an address for delivery of any notices in relation to the appeal, 
 (g) be signed by the appellant or appellant’s agent, and  
 (h) be accompanied by the prescribed fee. 

 (4) Despite subsection (2), if a notice of appeal is deficient or if the prescribed fee is 
outstanding, the chair may allow a reasonable period of time within which the 
notice may be corrected or the fee paid. 

Time limit for appeals 
 21 (1) A notice of appeal respecting an administrative decision must be submitted to the 

tribunal within 60 days of the decision appealed, unless Huu-ay-aht legislation 
provides otherwise. 
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 (2) Despite subsection (1) and any provision in another law, the tribunal may extend 
the time to submit a notice of appeal, even if the time has expired, if the tribunal is 
satisfied that special circumstances exist. 

Review on merits 
 22 In addition to section 23, for the purposes of an appeal under section 17 (1) (a), the 

tribunal may exercise all of the powers and discretion conferred by Huu-ay-aht law on 
the person who made the decision. 

Tribunal decisions   
 23 For the purposes of an appeal under section 17 (1) (a), and subject to the legislation 

from which the appeal is brought, the tribunal may do any one of the following with 
respect to an administrative decision: 

 (a) affirm the decision; 
 (b) vary the decision; 

(c) set aside the decision, and 
 (i) substitute its own decision on the matter, or 
 (ii) send the matter back to the decision maker for reconsideration in 

accordance with any directions or recommendations of the tribunal. 

Additional orders 
 24  In addition to the powers and discretion under sections 22, 23 and 27, the tribunal may, 

with respect to proceedings under section 17 (1) (a) and (b), grant any relief that the 
applicant would be entitled to in any one or more of the following proceedings for: 

 (a) a declaration; 
 (b) an injunction; 
 (c) relief in the nature of mandamus, prohibition or certiorari. 

Role of administrative decision maker  
 25  Except for an appeal from a compliance notice, ticket or seizure record, ticket or 

compliance notice, the person who made the decision appealed from under section 17 
(1) (a) must make every reasonable effort to assist the tribunal in making its decision 
on the appeal. 

Challenge to validity of Huu-ay-aht law 
 26 (1) For the purposes of section 17 (1) (b), a person who is, or is likely to be, affected 

by a Huu-ay-aht law may challenge the validity of that Huu-ay-aht law by 
applying to the the tribunal. 

 (2) An application under subsection (1) must 
 (a) be in writing or in another form authorized by the tribunal’s rules, 
 (b) identify the Huu-ay-aht law being challenged, 
 (c) state that the Huu-ay-aht law is invalid either because 
 (i) the Huu-ay-aht do not have the power to make the law, or 
 (ii) the law was not validly made, 
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 (a) Executive Council; 
 (b) an individual who is the subject of a prosecution or proceeding, or that 

individual’s agent; 
(c) a prosecutor; 
(d) a provincial or superior court. 

 (4) After receiving a request under subsection (3), the tribunal may 
 (a) hold a hearing and provide the relevant information, including 

recommendations, on sentencing, or 
 (b) decline to hold a hearing and not provide any information or 

recommendations on sentencing. 

Dispute resolution 
 31 (1) Parties to a dispute may apply to have the tribunal hear and decide the dispute 

under section 17 (1) (e). 

 (2) The application under subsection (1) must be 
 (a) in writing or in another form authorized by the tribunal’s rules and include 

the following: 
 (i) the consent of both parties to submit to the jurisdiction of the tribunal 

under section 17 (1) (e); 
 (ii) the nature of the dispute; 
 (iii) the agreement of both parties to accept as binding the final decision 

made by the tribunal; 
 (iv) the agreement or non-agreement of both parties to any preliminary 

alternative dispute resolution process, and 
 (b) accompanied by the prescribed fee. 

 (3) After receiving an application under subsection (2), the tribunal may 
 (a) hear the parties to the dispute and make a determination, or 
 (b) decline to hear and decide a dispute. 

Lay an information 
 32 (1) For the purpose of section 17 (1) (f) the tribunal may, upon receiving the necessary 

information from Executive Council, a peace officer or another authority of an 
offence under Huu-ay-aht law, lay an information in the manner and form 
prescribed under the Offence Act (British Columbia). 

  (2)   Subject to subsection (3), all provisions of the Offence Act (British Columbia) 
relating to laying an information apply in respect of the laying of an information 
by the tribunal under subsection (1).  

 (3) The provisions referred to in subsection (2) apply to the extent that they are not 
inconsistent with this Act and the regulations made under it. 
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Considerations when laying an information 
 32.1 In determining whether or not to lay an information, and if the tribunal decides to do 

so, the content of that information, the tribunal must consider 
 (a) all relevant information and documents relating to the offence, 
 (b) whether there is a substantial likelihood of conviction of the offence, 
 (c) the seriousness of the offence, 
 (d) the vision, values and sacred principles of the Huu-ay-aht, 
 (e) the integrity and independence of the Huu-ay-aht enforcement system, 
 (f) any recommendation of Executive Council relating to the offence, 
 (g) the public interest, and 
 (h) any other factors the tribunal considers relevant. 

Limitation period for prosecutions 
 32.2  An information must not be laid under section 32 more than three years after the day on 

which the alleged offence in relation to which the information is laid has been 
discovered by the Huu-ay-aht government. 

Application of Administrative Tribunals Act (British Columbia) 
 33 (1) Sections 1, 4, 5, 7 (1) and (2), 9, 11 to 21, 25, 26, 28, 29, 31 to 42, 46.1 (1) and (2), 

47 to 58 and 60 of the Administrative Tribunals Act (British Columbia) and no 
others are adopted and apply, with the necessary changes, to the tribunal. 

 (2) For the purpose of applying the sections of the Administrative Tribunals Act 
(British Columbia) set out in subsection (1), a reference to a word or phrase in that 
Act listed in Column 1 of the following table is to be read as a reference to the 
word or phrase in this Act listed opposite in Column 2: 

Column 1 Column 2 

appointing authority elected members of Executive Council 
[for a member appointed pursuant to 
section 3 (2) (a) or (b)] 
Ha’wiih Council [for a member 
appointed pursuant to section 3 (2) (c)] 
People’s Assembly [for a member 
appointed pursuant to section 3 (2) (d) 
and (3)] 

tribunal Huu-ay-aht Tribunal 

tribunal’s enabling Act this Act  

Lieutenant Governor in Council  Executive Council 

government  government [as defined in the 
Government Act] 

the prescribed fee  the fee 
[if a fee is prescribed] 

regulation regulation made by Executive Council 



 

WRITTEN MOTION of the 
PEOPLE’S ASSEMBLY 

(Government Act, s. 86) 

 

For ease of reference, this motion may be referred to as: 

Motion Regarding   Approval of amendments in the Enforcement Framework Amendment Act  

Whereas: 
a) The Maa-nulth Treaty Society Enforcement Advisory Committee (the “EAC”) recommended 

various amendments to the enforcement frameworks of the Maa-nulth First Nations in order to: 
i) extend the limitation period for prosecutions, 
ii) allow for the seizure of property used during an offence, and 
iii) make directors of a corporation liable for an offence committed by the corporation they 

are responsible for; 
b) At the direction of Executive Council, the Law Clerk, with the assistance of legal counsel, 

prepared the Enforcement Framework Amendment Act, 2021 (the “Act”), which sets out 
amendments to the Offence and Law Enforcement Act and the Tribunal Act in accordance with 
the recommendations of the EAC; 

c) The Ḥaw̓iiḥ Council and Law and Policy Development Committee support the amendments set 
out in the Act; 

d) The Legislature enacted the Act; 
e) Amendments to the Offence and Law Enforcement Act and the Tribunal Act require approval of 

the People’s Assembly before they may be brought into force. 
Be it resolved that the People’s Assembly hereby approves the amendments to the Offence and Law 
Enforcement Act and the Tribunal Act set out in the Enforcement Framework Amendment Act, 2021. 

Appendices attached to Motion: 

Written report prepared by Melinda Skeels, Ratcliff LLP 
The following documents:  
• Enforcement Framework Amendment Act, 2021. 

• Blackline showing proposed amendments to the Offence and Law Enforcement Act and the Tribunal 
Act 

Introduced by:   Date: April 10, 2021  

  DATE OF PEOPLE’S ASSEMBLY 

Administrative Requirements   

If the proposed motion is passed by the People’s Assembly, the Law Clerk will put “Coming into Force of 
the Enforcement Framework Amendment Act, 2021” on the agenda for an upcoming meeting of 
Executive Council. 
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