Treaty Implementation Update #3 - Benefits of Treaty
Opportunities in Treaty: What is "Me Too"?

____________________________________
Background
How the Me Too clause and Me Too side agreement came to be …
One issue remained outstanding for fisheries as the final agreement was reaching completion
Huu-ay-aht chose to discontinue participation in the “Ahousaht et al. vs Canada” litigation in order to
move forward with Treaty (community vote held March 2009)
The "Me Too" clause and side agreement were developed to allow Maa-nulth Nations to benefit from
any positive outcomes from the litigation

___________________________________
Timeline
2003

April 24, 2006

Court action begins with nine
nations, seeking declaration
that the plaintiff First Nations
have an aboriginal right to fish
in their traditional territories
and to sell those fish on a
commercial basis

NTC Fisheries Litigation begins
– Ahousaht, Ehattesaht,
Hesquiaht, Huu-ay-aht,
Mowachaht/Muchalah,
Nuchatlaht,
Tla-o-qui-aht, and Tseshaht
Nations

July 28,2007
Huu-ay-aht ratifies the
Maa-nulth Final Agreement

December 3,2009

Feb 28 - Mar 1, 2009

The British Columbia Court of Appeal upheld the Supreme Court of British
Columbia decision (court of appeal decision). The court found that the First
Nations had a right to fish in their traditional territories and to sell those fish in
a commercial market. It found DFO had infringed on the right of the Nations.
(Uu-athluk trial article).

Huu-ay-aht holds a
community meeting to
decide whether or not to sign
Treaty and discontinue
participation in the Ahousaht
litigation 10 days after
effective date.
(Uyaqhmis April 2009 article).

Five plaintiff nations remained in the litigation when the decision was
handed down: Ahousaht, Ehattesaht, Hesquiaht,
Mowachaht/Muchalaht, and Tla-o-qui-aht.
Since then, there have been a series of appeals and additional trials, such as
the Justification Trial (to determine if DFO’s infringements were justified).
The most recent decision on the Right was made by the Supreme Court of
Appeal in July 2013. The most recent decision on infringement was made in
April 2018.
Currently, the five Nations are appealing the justification trial decision and are
negotiating with DFO for a 10th year, while continuing to operate small
demonstration fisheries*. The Nations and DFO are also involved in a
reconciliation process lead by INAC, to try and resolve the ongoing
negotiations (further details of timeline can be found at Uualthluk Ahousaht et
al vs Canada update).
The Maa-nulth Final Agreement included the "Me Too" clause and the "Me
Too" side agreement to allow for Maa-nulth Nations to benefit from any
rights found in the Ahousaht litigation.

Effective Date: April 1, 2011
Effective Date brought
several documents and
agreements into effect,
including the Harvest
Agreement and the
agreement known as the Me
Too Side Agreement
(Harvest Agreement).

__________________________________
*accurate as of July 31, 2019
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Definitions
Me Too Clause

Me Too Side Agreement

Summary - The clause in the Treaty is about getting
constitutional protection for the commercial fisheries
licences in the Harvest Agreement

Summary – This side agreement is about getting the
opportunity to negotiate licensing and fisheries
similar to the five nations

Nations are able to populate the Harvest
Agreement with a limited number of commercial
licences and quota (amounts outlined in
agreement).
Within eight years of the highest domestic court
decision on the Ahousaht litigation, Huu-ay-aht
can request that licences be moved from the
Harvest Agreement into the treaty, which would
make them constitutionally protected.

Within one year of a change in Fisheries Canada
management regime and licencing, Maa-nulth
Nations can request to negotiate an arrangement
with the commercial licences similar to the five
nations.
There is no time frame attached to the length of
the negotiations.

Called "Me Too" because it would give Maa-nulth Nations commercial fisheries protection under
the constitution, the same as given to the five nations

____________________________________

What does this mean?
Both the clause and the agreement can be triggered independent of one another.

Maa-nulth Nations could negotiate a commercial fishery comparable to what the five nations get in their
negotiations with DFO, and then move those licences in to the Treaty where the commercial fishing licences
and rights would be constitutionally protected.

____________________________________

What does this mean for Huu-ay-aht?
Huu-ay-aht and other Maa-nulth Nations are working together politically and legally at the Maa-nulth Treaty
Society Board of Directors table, and technically at the Maa-nulth Fisheries Committee table, to develop a
unified strategy on "Me Too." This includes economic decisions regarding the purchase of licences to place
into the Harvest Agreement. These discussions are ongoing.
Negotiations, trials, and legal disputes have delayed the application of any benefits from the
rights won in 2009.

The five nations are in another round of court cases and another season of limited demonstration fisheries
under existing DFO rules and regulations. The Nations continue to fight for a fishing agreement that reflects
their rights and is truly a T’aaq-wiihak fishery.

____________________________________
*T’aaq-wiihak refers to fishing with permission of the Ḥaw̓iiḥ (hereditary chiefs).

What could the fishery look like?
The T’aaq-wiihak fisheries, envisioned by the five nations, is a year-round, multi-species, non-industrial, community
/citizen fishery. DFO continues to have jurisdiction over fisheries in Canada (this is true in the Ahousaht litigation ruling
and in the Treaty) and will manage the fishery at a high level, including catch reporting and conservation closures. The
timing, species, limits, and participants of the T’aaq-wiihak fishery, would be managed by the communities.

____the Maa-nulth Nations negotiate their right to commercially sell fish in a manner comparable
When
to T’aaq-wiihak, there will be updates and consultation with fishers and citizens.

____________________________________

Questions?
If you have any further questions, please contact the Director of Implementation, Crystal Jack at
250-723-0100 or crystal.j@huuayaht.org.
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